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DIOEST: 

This Office is presented with a request to 
determine whether an employee who performed 
temporary duty at his newly designated 
permanent duty station between the time he 
was notified of his transfer and the effec- 
tive date of that transfer may receive 
reimbursement of per diem and travel expen- 
ses. We are remanding the case to the 
employee's agency to make a determination 
in accordance with clarified rules govern- 
ing these situations. To the extent 
Thomas S. Roseburg, 8-188093,  October 18,  
1977,  differs as to the significance of the 
nature of an employee's duties, it will no 
longer be followed. 

Ms. Glenda Wilson, an authorized certifying officer 
with the Bureau of Land Management ( B L M ) ,  United States 
Department of the Interior, has requested our opinion con- 
cerning the entitlement of Mr. Robert W. Arndorfer to 
reimbursement of travel and subsistence expenses associ- 
ated with temporary duty he performed at his newly desig- 
nated official duty station between the time he was 
notified of his transfer and the effective date of that 
transfer. We are remanding this case to the BLM so that 
it can make a determination of Mr. Arndorfer's entitle- 
ments in light of the following clarification of the rules 
governing this type of situation. 

On June 8 ,  1983,  while in Anchorage, Alaska, on tem- 
porary d u t y ,  Mr. Arndorfer was notified of his reassign- 
ment from a position with the BLM in Denver, Colorado, to 
the position of Deputy State Director in Anchorage. 
Mr. Arndorfer states that at that time he discussed his 
reporting date with the State Director and because he was 
to be on annual leave from August 15 through August 26 for 
his son's wedding, they agreed that he would report on 
September 6. Apparently, the State Director then 
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r e q u e s t e d  M r .  A r n d o r f e r ' s  a s s i s t a n c e  i n  p r e p a r i n g  f o r  a 
series of C o n g r e s s i o n a l  and  Secretar ia l  b r i e f i n g s  sched-  
u led  f o r  mid t o  l a t e  Augus t ,  and  t h e y  a g r e e d  he  would 
r e t u r n  t o  Anchorage for t h e  f i r s t  2 weeks i n  August .  I t  
is n o t  clear when N r .  A r n d o r f e r  r e t u r n e d  t o  Denver ,  b u t  he  
reports t h a t  h e  s i g n e d  a n  employment ag reemen t  i n  Denver 
o n  J u n e  3 0 ,  and t h a t  h i s  t r a n s f e r  of s t a t i o n  a u t h o r i z a t i o n  
w a s  s i g n e d  o n  J u l y  15. 

M r .  A r n d o r f e r  f l e w  from Denver o n  J u l y  29 ,  w i t h  a 
s t o p o v e r  i n  P o r t l a n d ,  and a r r i v e d  i n  Anchorage i n  t h e  l a t e  
a f t e r n o o n  o f  J u l y  31. Dur ing  t h e  f o l l o w i n g  2 weeks 
M r .  A r n d o r f e r  pe r fo rmed  d u t i e s  i n  Anchorage and  also 
t r a v e l e d  f rom Anchorage to  J u n e a u  and to F a i r b a n k s .  On 
August  14 he  l e f t  Anchorage f o r  P o r t l a n d ,  where h i s  s o n  
was to be married, and  was on a n n u a l  l e a v e  u n t i l  h i s  
r e t u r n  to  Denver  o n  August  27 .  M r .  A r n d o r f e r  reported to 
work i n  Denver on  August  31 and f o r  h a l f  a d a y  o n  
September 1 b e f o r e  d r i v i n g  to  Anchorage.  

T h e  BLM d e n i e d  Mr. A r n d o r f e r ' s  claim f o r  per diem f o r  
t h e  period f rom Augus t  1 t o  Augus t  14 on  t h e  basis  t h a t  
per diem e x p e n s e s  may n o t  be allowed a t  a place where a n  
employee is on  t e m p o r a r y  d u t y  a f t e r  h e  r e c e i v e s  n o t i f i c a -  
t i o n  t h a t  i t  is to  become h i s  pe rmanen t  d u t y  s t a t i o n .  

I t  is t h e  g e n e r a l  r u l e  t h a t  payment of per diem is  
a u t h o r i z e d  o n l y  t o  employees o n  o f f i c i a l  t r a v e l  away from 
t h e i r  posts o f  d u t y  ( p e r m a n e n t  d u t y  s t a t i o n s ) .  5 U.S.C. 
s 5 7 0 2 ( a )  ( 1 9 8 2 )  and  p a r a g r a p n  1-7.6 of t h e  Federal  T r a v e l  
R e g u l a t i o n s ,  FPMR 101-7 (September 1981) (FTR). I n  keep- 
i n g  w i t h  t h i s  r u l e  w e  have  h e l d  t h a t  where a n  employee is 
t r a n s f e r r e d  t o  a place a t  w h i c h  h e  is a l r e a d y  o n  t empora ry  
d u t y ,  t h e  t r a n s f e r  is e f f e c t i v e  for  per diem p u r p o s e s  on 

. t h e  date h e  r e c e i v e s  n o t i c e  of t h e  t r a n s f e r .  24 Comp. 
Gen. 593 (1945). I f  t h e  employee  is t r a n s f e r r e d  t o  a 
place where he  is n o t  o n  t e m p o r a r y  d u t y  h i s  t r a n s f e r  i s  
e f f e c t i v e  o n  t h e  d a t e  he a c t u a l l y  a r r i v e s  a t  h i s  new sta- 
t i o n .  23 Comp. Gen. 342 ( 1 9 4 3 ) .  I f  h e  h a s  r e c e i v e d  d e f -  
i n i t e  n o t i c e  of a pe rmanen t  c h a n g e  o f  s t a t i o n  p r ior  to  
r e p o r t i n g  f o r  d u t y  a t  t h e  new s t a t i o n  h e  is n o t  e n t i t l e d  
t o  per diem a f t e r  h e  a r r i v e s  a t  t h e  new d u t y  post .  
B-146031, J u l y  1 1 ,  1961. W e  have  r e c o g n i z e d  a n  e x c e p t i o n  
to  these s i t u a t i o n s  where a n  employee  performs a period or 
p e r i o d s  o f  t e m p o r a r y  d u t y  a t  h i s  new o f f i c i a l  s t a t i o n  
between t h e  time h e  r e c e i v e s  h i s  t r a n s f e r  orders  and t h e  
s ta ted  e f f e c t i v e  d a t e  of those orders i f  s u c h  period or 

- 2 -  

t 



B-2 14966 

periods o f  t empora ry  d u t y  a re  t e r m i n a t e d  by a r e t u r n  t o  
t h e  o l d  s t a t i o n  o n  o f f i c i a l  b u s i n e s s .  Walter A. G i l m o r e ,  
B-205440, May 2 5 ,  1982 ,  and cases c i ted  t h e r e i n .  

The BLM s t a t e s  t h a t  Mr. A r n d o r f e r ' s  d u t y  of 
12 h o u r s  i n  Denver is n o t  s u f f i c i e n t  t o  e n a b l e  him to  come 
w i t h i n  t h e  pu rv iew o f  these  cases and c i tes  J o h n  W .  
Corwine,  8-203492 ,  December 7 ,  1982 ,  to  support i t s  
p o s i t i o n .  I n  t h a t  case, a n  employee r e c e i v e d  d e f i n i t e  
n o t i c e  pr ior  t o  r e p o r t i n g  f o r  t empora ry  d u t y  t h a t  h i s  
t empora ry  d u t y  s t a t i o n  was t o  become h i s  permanent  d u t y  
s t a t i o n .  H e  r e t u r n e d  t o  h i s  o ld  d u t y  s t a t i o n  f o r  a day  o f  
o f f i c i a l  b u s i n e s s  b u t  w e  h e l d  t h a t  h i s  t r a n s f e r  was 
e f f e c t i v e  on  t h e  d a t e  t h a t  h e  a r r ived  a t  t h e  new d u t y  
s t a t ion .  I t  was n o t  t h e  b r e v i t y  o f  h i s  r e t u r n  b u t  t h e  
t o t a l i t y  of c i r c u m s t a n c e s  s u r r o u n d i n g  h i s  t r a n s f e r  t h a t  
l ed  u s  to  c o n c l u d e  t h a t  t h e  employee had i n t e n d e d  t o  
t r a n s f e r  a t  t h e  t i m e  h e  a r r i v e d  for  t empora ry  d u t y .  When 
he f i r s t  a r r i v e d ,  h e  moved i n t o  r e n t e d  q u a r t e r s  i n  which 
h e  l i v e d  f o r  a p p r o x i m a t e l y  4 months.  H i s  w i f e  and f a m i l y  
j o i n e d  h im a t  those q u a r t e r s  o n l y  a few d a y s  a f t e r  he 
reported and h e  d i d  n o t  r e t u r n  t o  h i s  o l d  d u t y  s t a t i o n  
u n t i l  3 weeks a f t e r  h i s  i n i t i a l  r e p o r t i n g  date.  I n  t h e  
other case which  t h e  BLM ci tes  to  s u p p o r t  i ts p o s i t i o n ,  
N e i l  E. Werns in  8 B-199612, September 2 4 ,  1980 ,  w e  d e n i e d  
r e imbursemen t  o per diem to  a n  employee for  d u t y  per- 
formed a t  a l o c a t i o n  w h i c h  h e  knew was t o  become h i s  perm- 
a n e n t  d u t y  s t a t i o n .  I n  t h a t  case, however,  t h e  employee 
d i d  n o t  r e t u r n  t o  h i s  o ld  permanent  d u t y  s t a t i o n  so it 
does n o t  appear t o  have much a p p l i c a t i o n  t o  t h e  i s s u e  a t  
hand. 

Because  per diem may be allowed o n l y  when a n  employee 
is away from h i s  permanent  d u t y  s t a t i o n ,  t h e  p r i m a r y  issue 
i n  these cases is w h e t h e r  t h e  employee is a c t u a l l y  
p e r f o r m i n g  t empora ry  d u t y  or whe the r  h e  h a s ,  i n s t e a d ,  
e f f e c t i v e l y  s ta r ted  h i s  new permanent  d u t y  a s s i g n m e n t .  
Whether a n  employee  r e t u r n s  t o  h i s  o ld  d u t y  s t a t i o n  is 
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j u s t  o n e  of t h e  c o n s i d e r a t i o n s  i n v o l v e d  i n  making t h i s  
d e t e r m i n a t i o n ,  a l b e i t  a p r e l i m i n a r y  one .  - l /  

app l i e s  o n l y  when t h e  employee  performs " s u b s t a n t i a l "  d u t y  
upon h i s  r e t u r n  t o  t h e  o l d  d u t y  s t a t i o n .  S e e  Denny C. 
Eckenrode ,  B-194082, May 8 ,  1979,  and Thomas S. Roseburg ,  
B-188093, October 18, 1977. But  w e  have  a l l o w e d  per diem 
f.ir a p e r i o d  of t e m p o r a r y  d u t y  e v e n  when t h e  employee ' s  
r e t u r n  to  t h e  o l d  d u t y  s t a t i o n  is for a b r i e f  p e r i o d .  Fo r  
example, i n  J o h n  F. C u r l e y ,  B-190107, F e b r u a r y  8 ,  1978, 
t h e  employee  i n v o l v e d  was t r a n s f e r r e d  from N e w  York, N e w  
York, to B o s t o n  by a t r a v e l  o r d e r  dated J u n e  16,  1977,  
w i t h  a n  e f f e c t i v e  d a t e  of J u l y  3 ,  1977. H e  pe r fo rmed  
t empora ry  d u t y  i n  Bos ton  from J u n e  12 t h r o u g h  16 ,  1977; 
J u n e  22 t h r o u g h  25 ,  1977; and J u n e  29 and 30, 1,977, 
r e t u r n i n g  t o  N e w  York f o l l o w i n g  t h e  l a s t  t w o  temporary 
d u t y  a s s i g n m e n t s .  And i n  51 Comp. Gen. 10 ( 1 9 7 1 ) ,  w e  
a l l o w e d  per d iem to  a n  employee  who pe r fo rmed  2 d a y s  of 
work a t  h i s  o l d  pe rmanen t  d u t y  s t a t i o n .  The employee ,  
s t a t i o n e d  i n  Ch icago  w i t h  t h e  O f f i c e  o f  Economic 
O p p o r t u n i t y ,  was n o t i f i e d  of h i s  s e l e c t i o n  as  R e g i o n a l  
Director of t h e  Bos ton  o f f i ce  and s u b s e q u e n t l y  began a 
p e r i o d  of t e m p o r a r y  d u t y  i n  Bos ton .  A f t e r  c o m p l e t i n g  h i s  
t empora ry  d u t y  h e  r e t u r n e d  t o  and was on  d u t y  i n  Ch icago  
o n  a F r i d a y ,  went  t o  Bos ton  on  a h o u s e h u n t i n g  t r i p  l a s t i n g  
from Sunday t h r o u g h  T h u r s d a y ,  a g a i n  r e t u r n e d  t o  and was on  
d u t y  i n  Chicago o n  F r i d a y ,  was on  l e a v e  for  t h e  f o l l o w i n g  
Monday t h r o u g h  Wednesday, a t t e n d e d  a R e g i o n a l  Directors '  
m e e t i n g  i n  Denver  f rom Wednesday t o  F r i d a y ,  and  on  t h e  
f o l l o w i n g  Monday r e p o r t e d  f o r  d u t y  i n  Bos ton .  

We have  s a i d  t h a t  t h e  e x c e p t i o n  t o  t h e  g e n e r a l  r u l e  

I n  e a c h  o f  t h o s e  cases w e  h e l d  t h a t  t h e  e m p l o y e e ' s  
t r a n s f e r  was e f f e c t i v e  on  t h e  d a y  h e  r e t u r n e d  t o  h i s  new 
d u t y  s t a t i o n  t o  s t a y  ra ther  t h a n  o n  t h e  day  h e  r e p o r t e d  
f o r  temporary d u t y  b e c a u s e  i t  had been  e x p e c t e d  t h a t  upon 
c o m p l e t i o n  of t h e  t e m p o r a r y  d u t y  t h e  employee  would r e t u r n  
t o  h i s  o l d  permanen t  s t a t i o n  for o f f i c i a l  d u t y .  Thus,  the 
e x a m i n a t i o n  o f  a n  e m p l o y e e ' s  r e t u r n  to  h i s  o l d  o f f i c i a l  

But  see 8-176857, December 22 ,  1972,  where  w e  a l l o w e d  
per d iem to  an  employee  f o r  temporary d u t y  a t  a loca- 
t i o n  which  h e  knew was to  b e  h i s  new pe rmanen t  d u t y  
s t a t i o n  e v e n  though  h e  d i d  n o t  r e t u r n  t o  h i s  o l d  d u t y  
s t a t i o n .  The r e c o r d  showed t h a t  it was o r i g i n a l l y  
c o n t e m p l a t e d  t h a t  h e  w o u l d ' r e t u r n  b u t  h e  was u n a b l e  to  
d u e  t o  a n  u n e x p e c t e d  work load .  
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s t a t i o n  s h o u l d  i n c l u d e  c o n s i d e r a t i o n  o f  w h e t h e r  i t  was 
e x p e c t e d  t h a t  h e  would r e t u r n ,  and ,  as e v i d e n c e d  by our 
d e c i s i o n  i n  J o h n  W. Corwine ,  whether  t h e  employee took 
steps t o  e f f ec t  h i s  t r a n s f e r  p r i o r  t o  h i s  r e t u r n .  

I t  is n o t  o n l y  t h e  n a t u r e  of a n  employee ' s  r e t u r n  to  
h i s  o ld  permanent  d u t y  s t a t i o n  w h i c h  must be c o n s i d e r e d .  
Several f a c t o r s  w h i c h  w e  have  l o n g  h e l d  a re  i m p o r t a n t  i n  
d e t e r m i n i n g  t h e  l o c a t i o n  o f  a n  e m p l o y e e ' s  permanent  d u t y  
s t a t i o n  for purposes o f  per d iem e n t i t l e m e n t  m u s t  a lso be 
examined. T h e s e  factors  are t h e  orders d i r e c t i n g  t h e  
a s s i g n m e n t  a n d ,  most i m p o r t a n t l y ,  t h e  n a t u r e  o f  t h e  d u t i e s  
a s s i g n e d  and t h e i r  d u r a t i o n .  See Peter J. D i s p e n z i r i e ,  
B-210244, J u l y  13, 1983. 

W e  n o t e  t h a t  M r .  A r n d o r f e r  h a s  argued t h a t  h i s  
2 weeks of d u t y  i n  Anchorage s h o u l d  be c o n s i d e r e d  
t empora ry  d u t y  because t h e  d u t i e s  h e  per formed d u r i n g  t h a t  
period were o u t s i d e  t h e  scope o f  h i s  new a s s i g n m e n t .  
BLM h a s  n o t  made any  f i n d i n g  c o n c e r n i n g  t h e  n a t u r e  of 
M r .  A r n d o r f e r ' s  d u t i e s  b u t  i n s t e a d  c o n t e n d s  t h a t  t h e  
n a t u r e  of t h e  d u t i e s  is immaterial i n  these cases. W e  
note t h a t  a s t a t e m e n t  t o  t h a t  e f f e c t  a p p e a r s  i n  Thomas S. 
Roseburg, c i ted ea r l i e r .  We have  a lways  examinea t h e  
n a t u r e  o f  e m p l o y e e ' s  d u t i e s ,  however ,  when d e t e r m i n i n g  
whe the r  a n  a s s i g n m e n t  is t e m p o r a r y  or permanent .  See 
Peter J. D i s p e n z i r i e ,  ci ted ear l ier .  I n  B-135690, May 8 ,  
1958, f o r  example ,  w e  based o u r  a l l o w a n c e  o f  per diem f o r  
t empora ry  d u t y ,  performed a t  a newly a s s i g n e d  permanent  
d u t y  s t a t i o n ,  i n  l a r g e  pa r t  on  t h e  f a c t  t h a t  t h e  d u t i e s  
t h e  employee pe r fo rmed  d u r i n g  h i s  t empora ry  d u t y ,  e v e n  
w h i l e  a t  t h e  new permanent  d u t y  s t a t i o n ,  were c l e a r l y  
those o f  h i s  p r e v i o u s  p o s i t i o n .  T o  t h e  e x t e n t  t h a t  
Roseburg  d i f f e r s  w e  w i l l  no l o n g e r  f o l l o w  it. 

r e t u r n  to  h i s  permanen t  d u t y  s t a t i o n ,  t h e  n a t u r e  of t h e  
o r d e r s  d i r e c t i n g  h i s  a s s i g n m e n t ,  and t h e  d u t i e s  i n v o l v e d  
i n  the a s s i g n m e n t  and t h e i r  d u r a t i o n  is t o  d e t e r m i n e  
whether  t h e  d u t y  a t  t h e  newly a s s i g n e d  permanent  d u t y  
s t a t i o n  is a n  i n t e g r a l  pa r t  of t h e  new a s s i g n m e n t  so as t o  
make t h e  payment of per diem i n a p p r o p r i a t e ,  o r  w h e t h e r  t h e  
d u t y  is d i s t i n c t  from t h e  new a s s i g n m e n t  and c a n  be 
l e g i t i m a t e l y  c l a s s i f i e d  as  t e m p o r a r y  d u t y .  

The 

The p u r p o s e  o f  examining  t h e  n a t u r e  of an  employee ' s  

W e  are remanding  t h i s  case to  t h e  BLM so t h a t  it c a n  
make t h i s  d e t e r m i n a t i o n  a f t e r  c o n s i d e r i n g  a l l  o f  these 
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factors but particularly the nature of the duties 
Mr. Arndorfer was performing in Anchorage. 

Comptrollep Gdneral 
of the United States 
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