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1. Prior decision sustaining protest is affirmed 
on reconsideration where agency requesting 
reconsideration has failed to show either 
errors of fact or of law in prior decision. 

2 .  Recommendation that agency take corrective 
action of reopening negotiations on contract 
is modified, siice less than 3 months' per- 
formance remains on the contract and con- 
tracting agency has decided not to exercise 
contract option and to issue a new 
solicitation i2stead. 

The Department of Labor (Labor) requests 
reconsideration of our decisiog in Joint Action In Community 
Service, Inc. (JACS), 8-214564, Aug. 27, 1984, 84-2 C.P.D. 
1 228, which sustained JACS's protest against Labor's award 
of a cost-reimbursement contract to Women ii Community 
Service, Inc. (WICS), for the provision of social services 
to young men and women of the J o b s  Corps. 

We sustained the protest because of: ( 1 )  improper 
negotiation of a substantial change in contract requirements 
(substitution of government-furnished property (GFP) and the 
reallocation of the "savings" resulting therefrom) with only 
one of two offerors within the competitive range following 
best and final offers (BAFO); and ( 2 )  possible prejudice to 
the protester. We recommended a reopenillg of negotiations 
with a clear statement of Labor's requirements and 
termination of WICS's award should JACS's proposal prove the 
better. We note that the "savings" referred to above grew 
out o f  the fact that, although during the improper 
negotiation Labor relieved WICS from the responsibility for 
providing $40,500 worth of property by substituting GFP, 
WICS only lowered its price approximately $1,200. The 
"saviigs".are the approximately $39,300 which are still 
available to WICS as compensation for work under the 
contract even though the work it was originally allocated t o  

t 
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( t h e  p r o v i s i o n  of  p r o p e r t y )  i s  n o  l o n g e r  r e q u i r e d .  L a b o r  
r e p o r t s  t h a t  t h e  " s a v i n g s "  a r e  t o  b e  r e a l l o c a t e d .  E x a c t l y  
w h a t  i s  m e a n t  b y  t h i s ,  i? terms  o f  t h e  n a t u r e  a n d  q u a 9 t i t y  
o f  s e r v i c e s  t o  b e  p r o v i d e d ,  i s  u n c l e a r .  

L a b o r  r e q u e s t s  r e c o n s i d e r a t i o n  on  t h e  g r o u n d s  t h a t :  
( 1 )  t h e  p r o t e s t e r  w a s  n o t  p r e j u d i c e d  by  t h e  post-BAFO 
n e g o t i a t i o n s  w i t h  t h e  a w a r d e e ;  a n d  ( 2 )  t h e  recommended 
c o r r e c t i v e  a c t i o n  i s  i 3 a p p r o p r i a t e .  

We a f f i r m  o u r  p r i o r  d e c i s i o n ;  h o w e v e r ,  w e  a r e  a c c e d i D g  
t o  L a b o r ' s  r e q u e s t  t h a t  o u r  r e c o m m e n d a t i o n  f o r  r e o p e n i n g  o f  
n e g o t i a t i o n s  b e  m o d i f i e d .  

STANDARD F O R  RECONSIDERATION 

11 o r d e r  t o  p r e v a i l  i n  a r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  
t h e  r e q u e s t e r  m u s t  c o n v i n c i n g l y  show e i t h e r  e r r o r s  o f  f a c t  
o r  o f  law i 3  o u r  e a r l i e r  d e c i s i o n .  
t i o n  Company o f  I l l i n o i s ,  I n c . ,  55 Comp. Gen. 972, 975 

- S e e  C o r b e t t a  C o n s t r u e -  

G ( 1 9 7 6 ) ,  7 6 - 1  C.P.D. 7 2 4 0  a t  5 .  

P R E J U D I C E  

L a b o r  c i t e s  o u r  d e c i s i o n  i n  D&P T r a n s p o r t a t i o n  Company,  - I n c .  (D&P), - B-190735, J u l y  1 4 ,  1978, 7 8 - 2  C.P.D. 1 37, a s  
a u t h o r i t y  f o r  i t s  c o n t e n t i o n  t h a t  JACS was n o t  p r e j u d i c e d .  
D&P h e l d  t h a t ,  e v e n  i f  i t  were a s s u m e d  t h a t  a n  a g e n c y  e r r e d  
i 3  p r o v i d i n g  a n  a w a r d e e  w i t h  GFP,. w e  w o u l d  d e n y  t h e  p r o t e s t  
i f  t h e  i m p r o p e r  a c t i o n  d i d  n o t  p r e j u d i c e  t h e  p r o t e s t e r .  
T h e r e  t h e  p r o t e s t e r  c l a i m e d  t h a t  i t  w o u l d  h a v e  s u b m i t t e d  a 
l o w e r  p r i c e  i f  i t  h a d  known o f  t h e  a v a i l a b i l i t y  o f  GFP. We 
f o u n d  n o  p r e j u d i c e  a n d  d e n i e d  t h e  p r o t e s t  b e c a u s e  t h e  p r o -  
t e s t e r ' s  p r i c e  r e m a i n e d  s u b s t a n t i a l l y  h i g h e r  t h a n  t h e  
a w a r d e e ' s  p r i c e  a f t e r  t h e  p r o t e s t e r ' s  c o s t  was a d j u s t e d  t o  
r e f l e c t  t h e  i m p a c t  o f  GFP. 

- 

I n  t h e  i n s t a n t  c a s e ,  t h e  p r o p o s e d  p r i c e s  were b a s e d  on 
e a c h  o f f e r o r ' s  c o s t  o f  p r o v i d i 2 g  t h r o u g h  v o l u n t e e r s  t h e  
r e q u i r e d  l e v e l  o f  s o c i a l  s e r v i c e s .  B o t h  JACS a n d  WICS h a d  
t o  l o c a t e  a n d  r e c r u i t  v o l u n t e e r s  c a p a b l e  o f  w o r k i n g  w i t h  
b o t h  y o u n g  men a n d  y o u n g  women. E a c h  o r g a n i z a t i o n  h a d  i n  
t h e  p a s t  w o r k e d  p r i m a r i l y  w i t h  o n e  g r o u p ,  JACS w i t h  y o u n g  
men a n d  WICS w i t h  y o u n g  women. I t  i s  c l e a r  t h a t  e a c h  
o r g a n i z a t i o n  h a d  o f f i c e  f a c i l i t i e s ,  o f f i c e  e q u i p m e n t  a n d  a 
v o l u n t e e r  r e c r u i t i n g  c a p a b i l i t y  p r i o r  t o  t h i s  p r o c u r e m e n t .  
B o t h  JACS a n d  WICS, u n d e r  p r e v i o u s  g o v e r n m e n t  c o n t r a c t s ,  h a d  
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p r o v i d e d  L a b o r  w i t h  t h e i r  r e s p e c t i v e  v o l u n t e e r  l i s t s .  L a b o r  
c o n s i d e r e d  t h e  l i s t s  g o v e r n m e n t  p r o p e r t y .  S i n c e  JACS 
p r e v i o u s  e x p e r i e n c e  h a d  b e e n  p r i m a r i l y  w i t h  y o u n g  men, JACS 
b e l i e v e d  a t  t h e  t i m e  t h a t  i t  s u b m i t t e d  i t s  i n i t i a l  p r o p o s a l  
t h a t  i t  w o u l d  n e e d  a n  a d d i t i o n a l  p r o f e s s i o n a l  s t a f f  member,  
o v e r  a n d  a b o v e  i t s  n o r m a l  r e c r u i t i n g  s t a f f ,  t o  r e c r u i t  a n d  
t r a i n  v o l u n t e e r s  i z l t e r e s t e d  in t h e  p r o v i s i o n  o f  s u p p o r t  
s e r v i c e s  o r i e n t e d  t o w a r d  y o u n g  women ( p r e  a n d  p o s t n a t a l  
c h i l d  c a r e ,  f a m i l y  p l a n n i n g ,  e t c . ) .  JACS ' s  c o s t  f o r  t h i s  
p o s i t i o n  w a s  $ 4 4 , 9 0 0 .  JACS c o n t e n d s  t h a t  access  t o  t h e  WICS 
v o l u n t e e r  l i s t  r e p r e s e n t e d  a n  a l t e r n a t e  s o l u t i o n  t o  JACS's  
r e c r u i t i n g  p r o b l e m .  The  r e c o r d  s h o w s  t h a t  L a b o r  w a s  aware 
of  t h e  i n c r e a s e  in JACS's  s t a f f  a n d  t h a t  L a b o r  a s k e d  JACS 
f o r  a j u s t i f i c a t i o 9 .  JACS's  BAFO c o n t a i n e d  t h e  a b o v e  
e x p l a n a t i o n .  

A l t h o u g h  JACS's  BAFO p r i c e  was h i g h e r  t h a n  WICS's BAFO 
p r i c e ,  b o t h  p r i c e s  were i n  e x c e s s  o f  a v a i l a b l e  f u n d i n g .  
L a b o r ' s  p u r p o s e  i n  e n t e r i n g  post-BAFO n e g o t i a t i o n s  w i t h  WICS 
was t o  f u r t h e r  r e d u c e  t h e  WICS o f f e r  t o  t h e  l e v e l  o f  a v a i l -  
a b l e  f u n d i n g .  The  r e c o r d  s h o w s  t h a t  as  a r e s u l t  o f  t h e  
post-BAFO n e g o t i a t i o n s ,  WICS l o w e r e d  i t s  p r i c e  a p p r o x i m a t e l y  
$ 1 , 2 0 0  ( a n  a m o u n t  s u f f i c i e n t  t o  come w i t h i n  a v a i l a b l e  
f u n d i 3 g )  a n d  L a b o r  i n  e x c h a n g e  g a v e  W I C S  t h e  JACS v o l u n t e e r  
l i s t  ( l i s t  G F P )  a n d  t h e  u s e  o f  g o v e r n m e n t  o f f i c e  s p a c e ,  
f a c i l i t i e s  a n d  e q u i p m e n t  ( o f f i c e  GFP). 

L a b o r  a d m i t s  t h a t  i t  was i m p r o p e r  t o  c o n d u c t  
n e g o t i a t i o n s  w i t h  o n l y  o n e  o f  two o f f e r o r s  13 t h e  c o m p e t i -  
t i v e  r a n g e ;  h o w e v e r ,  i t  c o n t e n d s  t h a t ,  i n  l i g h t  o f  o u r  
h o l d i n g  i n  -' D&P t h i s  t e c h n i c a l  e r r o r  is a n  i n s u f f i c i e n t  
b a s i s  f o r  s u s t a i n i n g  JACS's  p r o t e s t  b e c a u s e  JACS w a s  n o t  
p r e j u d i c e d  t h e r e b y .  L a b o r  c o n t e n d s  t h a t  t h e  f a c t u a l  b a s i s  
o f  o u r  d e c i s i o n  is i n c o r r e c t . .  I n  s o  c o n t e n d i n g ,  L a b o r ' s  ' 

a r g u m e n t s  c e n t e r  u p o n  o u r  i n t e r p r e t a t i o n  o f  t h e  r o l e  p l a y e d  
by t h e  l i s t  GFP i n  t h e  post-BAFO a e g o t i a t i o n s .  L a b o r  d o e s  
n o t  c h a l l e n g e  o u r  v a l u a t i o n  o f  t h e  o f f i c e  GFP a n d  n e v e r  
e x p l a i n s  w h e t h e r  t h e  r e a l l o c a t i o n  o f  t h e  " s a v i n g s "  i t s e l f  
i D v o l v e d  s u b s t a n t i a l  q u a n t i t a t i v e  o r  q u a l i t a t i v e  c h a n g e s  i n  
t h e  s t a t e m e n t  o f  work .  

Our f i n d i n g  t h a t  i t  was n o t  c l e a r  t h a t  t h e  c h a n g e s  
e f f e c t e d  b y . t h e  Labor/WICS post-BAFO n e g o t i a t i o n s  were n o t  
p r e j u d i c i a l  t o  JACS was p r e m i s e d  o n  t h e  f o l . l o w i n g  
c a l c u l a t i o n :  

i 
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J A C  S - WIGS - 
O f f e r  
O f f i c e  GFP 
L i s t  GF 

$281,197 
(40,500) 

-0- 
$240,697 

$337,033 
(43,100) 
(44,900) 

$249,033 

D i f f e r e n c e :  $8,336 

A t  t h e  t i m e  o f  t h e  p r o t e s t ,  L a b o r  h a d  c o n t e n d e d  t h a t  
b o t h  WICS a n d  JACS h a d  p r o p o s e d  a n  e x t r a  p o s i t i o n  f o r  t h e  
d e v e l o p m e n t  o f  v o l u n t e e r s  a n d  t h a t ,  s i n c e  WICS, u s i n g  t h e  
JACS v o l u n t e e r  l i s t ,  h a d  b e e n  u n a b l e  t o  r e d u c e  i t s  s t a f f ,  
t h e r e  w a s  no r e a s o n  t o  b e l i e v e  t h a t  p r o v i s i o n  o f  l i s t  GFP t o  
JACS w o u l d  r e s u l t  19 a r e d u c t i o n  o f  JACS s t a f f .  We con-  
s i d e r e d  t h i s  a r g u m e n t ,  b u t  f o u n d  i t  l a c k i n g  b e c a u s e ,  
a l t h o u g h  b o t h  JACS a n d  WICS h a d  p r o p o s e d  a d d i i g  a p o s i t i o n  
t o  t h e i r  p r o f e s s i o n a l  s t a f f s ,  t h e  s t a f f  p o s i t i o n s  were a d d e d  
f o r  d i f f e r e n t  r e a s o q s .  The r e c o r d  s h o w s  t h a t  JACS ' s  j u s t i -  
f i c a t i o n  f o r  t h e  p o s i t i o i  was p r i m a r i l y  JACS's  c o n c e r n  a b o u t  
I t s  a b i l i t y  t o  r e c r u i t  a n d  t r a i n  v o l u n t e e r s  t o  work  w i t h  
y o u n g  women. T h e  r e c o r d  f u r t h e r  s h o w s  t h a t  WICS d i d  n o t  
h a v e  s i m i l i a r  c o n c e r n s  f o r  when L a b o r  q u e s t i o n e d  WICS a b o u t  
o r g a n i z a t i o n a l  a d j u s t m e n t s  t h a t  w o u l d  b e  n e c e s s i t a t e d  by i t s  
b e i i g  r e q u i r e d  t o  f i e l d  v o l u n t e e r s  c a p a b l e  o f  w o r k i n g  w i t h  
y o u n g  mea, WICS B A F O  r e s p o n s e  was,  i n  p a r t :  

". . . w e  r e a l l y  d o  n o t  know how t o  a n s w e r  t h i s  
q u e s t i o n  s i i c e  w e  do  n o t  see  a s e p a r a t i o n  o f  
s e r v i c e s  t o  c o r p s  members  b y  s e x  as  b e i n g  r e l e v a n t  
n o r  a p p r o p r i a t e  t o  t h i s  work  s t a t e m e n t . "  

H o w e v e r ,  when L a b o r  a s k e d :  

" O f  c o n c e r n  i s  t h a t  t h e r e  w i l l  b e  n o  p a i d  s t a f f  
o u t s i d e  o f  W a s h i n g t o n ,  D . C . ,  a n d  t h e  S a n  F r a n c i s c o  
P r o j e c t  O f f i c e .  Can t h e  p e r f o r m a n c e  b e  a d e q u a t e  
a n d  c o n s i s t e n t  e n t i r e l y  w i t h  n o n - p a i d  v o l u n t e e r s  
i n  t h e  f i e l d ? "  

WICS, i n  p a r t ,  r e p l i e d :  

"The  c a n c e r n  o f  WICS in r e t h i n k i n g  t h e  p r o j e c t ,  
was n o t  a b o u t  t h e  p e r f o r m a n c e  o f  t h e  v o l u n t e e r s ,  
b u t  r ' a t h e r  t h a t  w e  h a d  p l a n n e d  t o o  l i t t l e  s u p p o r t  
f o r  t h e i r  a c t i v i t i e s .  A s  a r e s u l t ,  i t  h a s  b e e n  
d e c i d e d  t o  a d d  a n o t h e r  p r o f e s s i o n a l  e m p l o y e e  in 
L o s  A n g e l e s .  " 
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B e c a u s e  o f  t h i s ,  w e  c o n c l u d e d  t h a t  WICS's a d d i t i o n a l  s t a f f  
p o s i t i o n  was n o t  a d d e d  i n  o r d e r  t o  meet a p r e c e i v e d  n e e d  t o  
r e c r u i t  v o l u n t e e r s  c a p a b l e  o f  w o r k i n g  w i t h  y o u n g  men, b u t  
r a t h e r  t o  meet L a b o r ' s  c o n c e r n  t h a t  WICS's p r o f e s s i o n a l  
s t a f f  w a s  o v e r  c e n t r a l i z e d .  I t  f o l l o w e d  t h a t  L a b o r ' s  
p r o v i s i o n  o f  l i s t  GFP h a d  no  v a l u e  t o  WICS s i n c e  i n  WICS's 
v i e w  i t s  c u r r e n t  v o l u n t e e r s  were more  t h a n  a d e q u a t e  t o  c o p e  
w i t h  e i t h e r  y o u n g  men o r  y o u n g  women. On t h e  o t h e r  h a n d ,  
JACS b e l i e v e d  i t  n e c e s s a r y  t o  o b t a i n  a t y p e  o f  v o l u n t e e r  
d i f f e r e n t  f r o m  i t s  c u r r e n t  v o l u n t e e r  a n d  l a c k i n g  l i s t  GFP 
( g i v i n g  a c c e s s  t o  a p o o l  o f  v o l u n t e e r s  h a v i n g  t h e  r e q u i r e d  
e x p e r i e n c e )  JACS a d d e d  a s t a f f  p o s i t i o n  t o  r e c r u i t  a n d  t r a i n  
s u c h  " d i f f e r e n t "  v o l u n t e e r s .  

L a b o r  now c o n t e n d s  t h a t  JACS d i d  n o t  n e e d  a d d i t i o n a l  
v o l u n t e e r s .  L a b o r  b a s e s  t h i s  c o n t e n t i o n  o n :  ( 1 )  t h e  f a c t  
t h a t  53 p e r c e n t  o f  t h e  p o p u l a t i o n  r e c e i v i n g  s u p p o r t  i s  male 
a n d  JACS h a d  s u f f i c i e n t  v o l u n t e e r s  t o  meet t h i s  demand;  a n d  
(2) t h a t  JACS h e l d  a c o n t r a c t  t o  p r o v i d e  AWOL c o u n s e l i n g  
s e r v i c e s  t o  t h e  t o t a l  p o p u l a t i o n  ( b o t h  male a n d  f e m a l e )  a n d  
a g a i n  h a d  s u f f i c i e n t  v o l u n t e e r s  t o  meet t h i s  demand.  We see 
no m e r i t  i n  t h i s  a r g u m e n t  s i n c e  i t  i s  c l e a r  t h a t  JACS 
b e l i e v e d  t h a t  i t  r e q u i r e d  a " d i f f e r e n t "  k i n d  o f  v o l u n t e e r  t o  
meet t h e  r e q u i r e m e n t  a n d  i t  is a l s o  c l e a r ,  n o t w i t h s t a n d i n g  
WICS's p o s i t i o n  t o  t h e  c o n t r a r y ,  t h a t  L a b o r ' s  e v a l u a t o r s  
b e l i e v e d  t h a t  d i f f e r e n t  k i n d s  o f  v o l u n t e e r s  were r e q u i r e d  t o  
meet t h e  d i f f e r e n t  k i n d s  o f  s u p p o r t  r e q u i r e d  by  y o u n g  men 
a n d  y o u n g  women. F o r  e x a m p l e ,  o n e  e v a l u a t o r  n o t e d :  

"The  c o n c e r n  i s  t h a t  WICS sees  n o  n e e d  f o r  
a n y  new e m p h a s i s  o r  t r a i n i n g  f o r  v o l u n t e e r s  who 
o r i g i n a l l y  s i g n e d  o n  t o  s e r v e  f e m a l e s  o n l y  a n d  who 
h a v e  n e v e r  o f f i c i a l l y  w o r k e d  w i t h  c o r p s m e n ; "  

a n d  a n o t h e r  e v a l u a t o r  p o i n t e d  o u t :  

"The  B i d d e r  d e m o n s t r a t e d  no  k n o w l e d g e  o f  
s p e c i f i c  a c t i n g  o u t  male b e h a v i o r  t h a t  t h e  WICS 
l a d i e s  m u s t  b e  p r e p a r e d  t o  h a n d l e . "  

L a b o r  b e l i e v e s  w e  e r r e d  i n  s t a t i n g  t h a t  "WICS 
v o l u n t e e r s  were t r a i n e d ,  e x p e r i e n c e d  a n d  i n  p l a c e "  b e c a u s e ,  
i n  L a b o r ' s  w o r d s ,  " [ a ] t  t h e  t ime o f  a w a r d  WICS h a d  no  a d d i -  
t i o n a l  s t a f f  who were ' t r a i n e d ,  e x p e r i e n c e d ,  a n d  i n  p l a c e '  
a s  G A O  c o n t e n d s  t o  p e r f o r m  JACS's f o r m e r  d u t i e s . "  The  
c h a l l e n g e d  s t a t e m e n t  r e f e r r e d  t o  WICS a b i l i t y ,  a s  t h e  
o r g a n f z a t i o n  t h a t  h a d  t r a d i t i o n a l l y  a s s i s t e d  y o u n g  women, t o  
p r o v i d e  t h e  v o l u n t e e r s  w h i c h  JACS l a c k e d .  The  q u e s t i o n  w e  
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were a d d r e s s i n g  was n o t  WICS a b i l i t y  t o  m e e t  i t s  c o n t r a c t u a l  
o b l i g a t i o n s  t o  b o t h  men a n d  women, b u t  w h e t h e r  p r o v i s i o n  o f  
t h e  WICS v o l u n t e e r  l i s t  t o  JACS w o u l d  h a v e  l o w e r e d  JACS 
a n t i c i p a t e d  c o s t  o f  p e r f o r m a n c e  by p r o v i d i n g  JACS w i t h  a 
r e s o u r c e ,  a s u p p l y  o f  v o l u n t e e r s  s k i l l e d  a t  a s s i s t i n g  y o u n g  
womea, w h i c h  JACS o t h e r w i s e  l a c k e d .  A f t e r  a l l ,  a s  L a b o r  
p o i n t s  o u t ,  JACS a l r e a d y  h a d  v o l u n t e e r s  f o r  t h e  work  w i t h  
y o u n g  men. 

L a b o r  a l s o  c o n t e n d s  t h a t ,  w i t h  o r  w i t h o u t  t h e  l i s t  GFP,  
JACS w o u l d  h a v e  n e e d e d  t h e  a d d i t i o n a l  p r o f e s s i o n a l  s t a f f  
p o s i t i o n  f o r  r e c r u i t i n g  a n d  t r a i n i n g  v o l u n t e e r s  b e c a u s e  
" [ v l o l u n t e e r  o r g a n i z a t i o n s  h a v e  a h i g h  t u r n o v e r . "  L a b o r  
a r g u e s  t h a t  JACS i s  o n l y  p r e j u d i c e d  i f  i t s  a c c e s s  t o  t h e  
l i s t  G F P  w o u l d  r e s u l t  i n  100 p e r c e n t  o f  WZCS's v o l u n t e e r s  
j o i 2 i n g  J A C S .  I n  L a b o r ' s  v i e w ,  t h i s  w o u l d  n o t  h a p p e n .  We 
h a v e  a s k e d  JACS f o r  i t s  comment s  i n  t h i s  r e g a r d .  JACS 
c l a i m s  t h a t  i t  h a s  a s u p e r i o r  r e c o r d  i n  r e c r u i t i n g  a n d  
r e t a i 3 i n g  v o l u n t e e r s .  M o r e o v e r ,  JACS c l a i m s  t h a t :  

"Even w i t h  o n l y  30 p e r c e n t  o f  WICS v o l u n t e e r s  
JACS w o u l d  h a v e  b e e n  a b l e  t o  m a i n t a i n  t h e  15-1 
staff-volunteer/enrollee r a t i o  r e q u i r e d  by  t h e  
c o n t r a c t  g i v e n  i t s  r o s t e r  o f  d e d i c a t e d  v o l u n t e e r s  
i n  t h e  R e g i o n . "  

W h i l e  L a b o r  3ow a s s e r t s  t h a t  i t  w o u l d  n o t  h a v e  a c c e p t e d  
JACS ' s  o f f e r  w i t h o u t  t h e  a d d i t i o n a l  s t a f f  p o s i t i o n  b e c a u s e  
i t  b e l i e v e d  s u c h  a p e r s o n  was n e c e s s a r y ,  t h i s  a s s e r t i o n  d o e s  
n o t  s q u a r e  w i t h  t h e  f a c t  t h a t  L a b o r  i n i t i a l l y  a s k e d  JACS t o  
j u s t i f y  t h e  n e e d  f o r  t h e  p o s i t i o n  a n d  o n e  e v a l u a t o r  com- 
m e n t e d  a f t e r  BAFO t h a t  t h e  j u s t i f i c a t i o n  f o r  t h e  e x t r a  p o s i -  
t i o n  may s t i l l  b e  weak .  I n  l i g h t  o f  t h e  f o r e g o i n g ,  w e  c a n -  
n o t  c o n c l u d e  t h a t  L a b o r  h a s  c o n v i n c i n g l y  shown t h a t  w e  e r r e d  
i n  c o n c l u d i 3 g  t h a t  t h e r e  was r e a s o n  t o  b e l i e v e  t h a t  JACS 
m i g h t  h a v e  r e d u c e d  i t s  s t a f f  h a d  i t  r e c e i v e d  l i s t  GFP. We 
n o t e  t h a t  L a b o r  h a s  a l s o  a r g u e d  t h a t  J A C S ' s  l i s t  s h o u l d  n o t  
h a v e  been deemed t o  h a v e  a n y  v a l u e  t o  JACS s i n c e  t h e  g o v e r n -  
m e n t  has a l r e a d y  p a i d  f o r  i t  u n d e r  a p r e v i o u s  c o n t r a c t .  We 
ag ree .  N e v e r t h e l e s s ,  i t  i s  n o t  i t s  own l i s t  t h a t  JACS s e e k s  
a s  l i s t  GFP,  b u t  r a t h e r  WICS's  l i s t  w h i c h  JACS a r g u e s  h a s  
t h e  v a l u e  o f  a s t a f f  p o s i t i o n  w h i c h  w o u l d  o t h e r w i s e  b e  
r e q u i r e d  f o r  JACS t o  r e c r e a t e  t h e  c o n t e n t s  o f  t h e  l i s t .  We 
t h e r e f o r e  . r e m a i n  o f  t h e  o p i n i o n  t h a t  L a b o r ' s  post-BAFO 
n e g o t i a t i o n s  w i t h  WICS r e s u l t e d  i n  a s u b s t a n t i a l  c h a n g e  13 
c o n t r a c t  r e q u i r e m e n t s  a n d  t h a t  i t  i s  3 o t  c l e a r  t h a t  JACS was 
no t p.re j u d i  ce  d t h e r e  by .  
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I n  o u r  e a r l i e r  d e c i s i o n ,  w e  recommended t h a t  L a b o r  
r e o p e n  n e g o t i a t i o n s  on t h e  c o n t r a c t  w i t h  b o t h  WICS a n d  JACS 
w i t h  a c l e a r  s t a t e m e n t  o f  i t s  minimum r e q u i r e m e n t s .  L a b o r  
p o s e s  some p r o b l e m s  i n  r e o p e n i n g  n e g o t i a t i o n s .  However ,  w e  
w i l l  n o t  c o n s i d e r  t h o s e  p r o b l e m s ,  s i n c e  l e s s  t h a n  3 m o n t h s '  
p e r f o r m a n c e  r e m a i n s  o n  t h e  c o n t r a c t  a n d  w e  h a v e  l e a r n e d  t h a t  
L a b o r  h a s  d e c i d e d  n o t  t o  e x e r c i s e  t h e  o p t i o n  o n  t h e  con-  
t r a c t ,  b u t  t o  i n s t e a d  i s s u e  a s o l i c i t a t i o n  f o r  t h e  p e r i o d  
commenc ing  March  1, 1985. I? t h e  c i r c u m s t a n c e s ,  w e  w i l l  
i n t e r p o s e  no  o b j e c t i o n  t o  n o t  r e o p e ? i n g  n e g o t i a t i o n s  o n  t h e  
o r i g i n a l  c o n t r a c t .  

of  t h e  U n i t e d  S t a t e s  Y 




