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An employee who t r a v e l s  w i t h  a d e p e n d e n t  
w h i l e  e n  r o u t e  t o  a new permanent  d u t y  
s t a t i o n  f rom h e r  o l d  s t a t i o n  may n o t  be 
r e i m b u r s e d  t h e  l o d g i n g s  p o r t i o n  o f  t h e  per 
diem a l l o w a n c e ,  when t h e  p e r t i n e n t  r e g u l a -  
t i o n  g i v e s  t h e  a g e n c y  d i s c r e t i o n  to  r e q u i r e  
l o d g i n g  receipts ,  t h e  agency  so r e q u i r e s  
them i n  i ts  t r a v e l  handbook, and  t h e  
employee f a i l s  to  s u p p l y  t h e  r e q u i r e d  
receipts. 

An a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  o f  t h e  I n t e r n a l  
Revenue S e r v i c e  ( I R S ) ,  Mr. Thomas N. L y a l l ,  r e q u e s t s  an 
advance  d e c i s i o n  o n  whe the r  Ms. Lucy T e l l e z ,  a n  I R S  
employee ,  s h o u l d  be r e i m b u r s e d  $212.62 f o r  l o d g i n g  
e x p e n s e s  c l a i m e d  f o r  h e r s e l f  and  h e r  15-year  o ld  s o n  w h i l e  
t r a v e l i n g  for  4 1/2 d a y s  i n  h e r  p r i v a t e l y - o w n e d  v e h i c l e  
(POV) from h e r  o l d  d u t y  s t a t i o n  t o  h e r  new permanent  d u t y  
s t a t i o n ,  e v e n  t h o u g h  s h e  f a i l e d  to  keep l o d g i n g  r e c e i p t s ,  
W e  h o l d  t h a t  t h e  employee's claim m u s t  be d e n i e d .  Where 
a n  agency  e x p r e s s l y  p r o v i d e s  f o r  a p e r  d iem a l l o w a n c e ,  
based o n  a v e r a g e  l o d g i n g  costs, t o  b e  u s e d  by a n  employee 
w h i l e  t r a v e l i n g  w i t h  f a m i l y  members w i t h i n  t h e  con te rmin -  
ous U n i t e d  States,  t h e  employee  must  s t a t e  on  h i s  or h e r  
t r a v e l  v o u c h e r  t h a t  t h e  per  diem was based on  a v e r a g e  
l o d g i n g  costs and  f u r n i s h  t h e  a p p r o p r i a t e  l o d g i n g  receipts 
i n  order to  be r e i m b u r s e d .  

BACKGROUND 

M s .  Lucy T e l l e z ,  a n  IRS Revenue O f f i c e r ,  t r a v e l e d  
w i t h  h e r  15-year  o l d  s o n  f rom h e r  o l d  d u t y  s t a t i o n  i n  
Albuquerque ,  N e w  Mexico, t o  h e r  new pe rmanen t  a s s i g n m e n t  

October 28,  1981,  t h e y  s t o p p e d  4 c o n s e c u t i v e  e v e n i n g s  a t  
t h e  f o l l o w i n g  l o c a t i o n s  f o r  l o d g i n g :  E l k  C i t y ,  Oklahoma 
(October 2 4 t h ) ,  L i t t l e  Rock, Arkansas  ( O c t o b e r  2 5 t h ) ,  

: . .  i n  B a i l e y ' s  C r o s s r o a d s ,  V i r g i n i a ,  u s i n g  h e r  POV', While e n  
. r o u t e  to  h e r  new p o s t - o f - d u t y  from O c t o b e r  24 to 
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N a s h v i l l e ,  Tennessee  (October 2 6 t h ) ,  and Br i s to l ,  
Tennessee  (October 2 7 t h ) ,  u n t i l  t h e y  r e a c h e d  t h e i r  f i n a l  
d e s t i n a t i o n  of A l e x a n d r i a ,  V i r g i n i a ,  on  Oc tobe r  28th .  

Based on  t h e  maximum allowable p e r  diem o f  $50 f o r  an  
employee and 3/4 of t h e  maximum p e r  diem r a t e  f o r  
d e p e n d e n t s  o v e r  12 y e a r s ,  Ms. T e l l e z  c l a imed  $225.00 f o r  
h e r s e l f  and $168.75 f o r  h e r  s o n ,  f o r  t h e  4 1/2 d a y s  o f  
t r a v e l .  Al though s h e  n o t e d  o n  t h e  voucher  t h a t  t h e  p e r  
diem claim was based  o n  t h e  a v e r a g e  l o d g i n g  cost s h e  
a t t a c h e d  no r e c e i p t s  v e r i f y i n g  t h e  l o d g i n g  costs i n c u r r e d  
d u r i n g  t h e  t r i p .  

e x p e n s e s  because  o f  t h e  a b s e n c e  o f  r e c e i p t s .  However, i t  
g r a n t e d  Ms. T e l l e z  $23.00 per diem a s  r e i m b u r s a b l e  expense  
for  meals and 3/4 o f  t h a t  amount f o r  h e r  s o n  d u r i n g  t h e  
4 1/2 d a y s  t h a t  t h e y  t r a v e l e d ,  f o r  a t o t a l  of $181.13. 

T h e  IRS d i s a l l o w e d  t h e  e m p l o y e e ' s  claim f o r  l o d g i n g  

The  employee a r g u e s  t h a t  t h e  agency  is a r b i t r a r i l y  
m i s i n t e r p r e t i n g  and  m i s q u o t i n g  t h e  re levant  p r o v i s i o n s  
of t h e  I n t e r n a l  Revenue S e r v i c e  Manual 1763, T r a v e l  Hand- 
book, (IRM 1763)  s e c t i o n s  313 and 5 4 4 .  She c o n t e n d s  t h a t  
s e c t i o n  544 " P e r  D i e m  En Route t o  N e w  S t a t i o n "  r e f e r s  to  
s e c t i o n  313 "Rates o f  Per D i e m "  f o r  t h e  "express purpose  
of d e t e r m i n i n g  p e r  diem rates," and does n o t  require, as 
t h e  agency  i n s i s t s ,  t h a t  t h e  employee " r e a d  t h e  ent i re  
s e c t i o n  under  31 3 f o r  complete i n s t r u c t i o n s  and informa- 
t i o n  p e r t a i n i n g  to  r a t e s  o f  per diem." The IRS, o n  t h e  
o t h e r  hand, c i t e s  e x p r e s s  l a n g u a g e  unde r  s e c t i o n  3 1 3 ( e )  
wh ich  s ta tes  t h a t  " [ t l h e  computa t ion  of a v e r a g e  l o d g i n g  
cost  need n o t  be shown. However, l o d g i n g  r e c e i p t s  m u s t  be 
f u r n i s h e d  w i t h  t h e  voucher . "  The employee s t a t e s  t h a t  
t h e r e  is  no way f o r  h e r  to r e c a l l  where s h e  and h e r  son 
s t a y e d  d u r i n g  t h e i r  t r a v e l .  The agency  r e p l i e s  t h a t  
a b s e n t  these r e c e i p t s ,  t h e  a v e r a g e  l o d g i n g  cost t o  be used 
i n  computing Ms. T e l l e z '  p e r  diem is z e r o .  

DISCUSSION 

S e c t i o n  5 7 0 2 ( 1 )  o f  T i t l e  5 ,  U n i t e d  S t a t e s  Code 
( 1 9 8 2 ) ,  a u t h o r i z e s  per diem t r ave l  a l l o w a n c e s  f o r  
employees t r a v e l i n g  o n  o f f i c i a l  b u s i n e s s  i n s i d e  t h e  
c o n t i n e n t a l  U n i t e d  S t a t e s  a t  a r a t e  n o t  to  exceed  $50. 
Section 5 7 0 7 ( a )  of t h e  same t i t l e  allows t h e  A d m i n i s t r a t o r  
o f  General S e r v i c e s  to  p r e s c r i b e  regula t ions  n e c e s s a r y  f o r  
t h e  a d m i n i s t r a t i o n  o f  t h i s  s u b c h a p t e r .  
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A c c o r d i n g l y ,  t h e  A d m i n i s t r a t o r  p romulga ted  s e v e r a l  
p e r t i n e n t  s e c t i o n s  i n  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s .  
Among t h e s e  p r o v i s i o n s  are  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  
FPMR 101-7, para. 1 - 7 . 3 c ( l )  and (2) (November 1 ,  1 9 8 1 ) ,  
(FTR),  wh ich  p r o v i d e :  

" ( 1 )  F o r  t r a v e l  i n  t h e  c o n t e r m i n o u s  Un i t ed  
States when l o d g i n g  away from t h e  o f f i c i a l  
d u t y  s t a t i o n  is r e q u i r e d ,  t h e  per diem r a t e  
s h a l l  be e s t ab l i shed  on  t h e  b a s i s  o f  t h e  
a v e r a g e  amount t h e  t r a v e l e r  p a y s  f o r  
l o d g i n g ,  p l u s  a n  a l l o w a n c e  o f  $23 for  meals 
and m i s c e l l a n e o u s  s u b s i s t e n c e  expenses .  * * +  
* * * * * 

"(2) N o  minimum a l l o w a n c e  is a u t h o r i z e d  
f o r  l o d g i n g  s i n c e  those a l l o w a n c e s  are 
based  on  a c t u a l  l o d g i n g  costs. Receipts 
f o r  l o d g i n g  costs may be  r e q u i r e d  a t  t h e  
d i s c r e t i o n  o f  e a c h  agency ;  however,  
employees  are required to  c e r t i f y  o n  t h e i r  
v o u c h e r s  t h a t  per d iem c l a i m e d  is based  on 
t h e  a v e r a g e  cost f o r  l o d g i n g  w h i l e  o n  
o f f i c i a l  t r a v e l  w i t h i n  t h e  c o n t e r m i n o u s  
U n i t e d  S t a t e s  d u r i n g  t h e  period c o v e r e d  by 
t h e  voucher . "  (Emphas is  added . )  

P u r s u a n t  to  t h e  above p r o v i s i o n s ,  t h e  agency 
p r e s c r i b e d  section 313 i n  t h e  IRM 1763, T r a v e l  Handbook 
( J u n e  4 ,  1981) .  A s  a g e n e r a l  r u l e  for ra tes  of p e r  diem 
where t r a v e l  occurs w i t h i n  t h e  c o n t e r m i n o u s  U n i t e d  S t a t e s  
and e x c e e d s  24 h o u r s  or r e q u i r e s  a n i g h t ' s  l o d g i n g ,  
s e c t i o n  3 1 3 ( l ) ( e )  p r o v i d e s :  

"* * *[T]he  per diem rates  are computed by 
adding $23.00 ( f o r  meals and m i s c e l l a n e o u s  
e x p e n s e s )  t o  t h e  a v e r a g e  l o d g i n g  cost f o r  

. t h e  vouche r  period, t h e n  r o u n d i n g  t h i s  
ambunt t o  t h e  n e x t  whole d o l l a r ,  w i t h  a 
maximum o f  $50.00. The t r a v e l e r  m u s t  s ta te  
i n  t h e  v o u c h e r  * * * t h a t  t h e  p e r  diem 
claimed is based  o n  t h e  a v e r a g e  cost to  
him/her  f o r  l o d g i n g  d u r i n g  t h e  p e r i o d  
c o v e r e d  by t h e  vouche r .  The c o m p u t a t i o n  o f  
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average l o d g i n g  would  i n c l u d e  o n l y  t h o s e  
n i g h t s  w h i l e  i n  t r a v e l  s t a t u s  * * *. The 
c o m p u t a t i o n  o f  a v e r a g e  l o d g i n g  cost n e e d  
n o t  be shown. However, l o d g i n g  receipts 
i n u s t  be f u r n i s h e d  w i t h  t h e  v o u c h e r .  * * *" 
(Emphas is  a d d e d . )  

- 

When t h e  o f f i c i a l  t r a v e l e r  does n o t  i n c u r  l o d g i n g  costs, 
e . g . ,  l o d g i n g  a c c o m m o d a t i o n s  o n  a carr ier ,  s t a y i n g  w i t h  
f r i e n d s  o r  r e l a t i v e s  a t  a temporary d u t y  s t a t i o n ,  etc. ,  h e  
m u s t  c a l c u l a t e  t h e  l o d g i n g  cost f o r  these n i g h t s  a t  zero. 
IRM 1 7 6 3 ,  S e c t i o n  3 1 3 ( 2 ) .  

I n  t h e  special  case w h e r e  a n  e m p l o y e e  t r a v e l s  
o f f i c i a l l y  d u e  to  a t r a n s f e r  f r o m  h i s  o l d  d u t y  s t a t i o n  t o  
a new p e r m a n e n t  s t a t i o n ,  h i s  claim is l i m i t e d  t o  per diem 
r e i m b u r s e m e n t  i n s t e a d  o f  a c t u a l  s u b s i s t e n c e  e x p e n s e s  
u n d e r  5 U.S.C. S 5 7 0 2 ( c )  a n d  Chapter  1 ,  P a r t  8 o f  t h e  
FTR. I n  a d d i t i o n ,  FTR para. 2 - 2 . 2 b ( 2 )  allows a n  e m p l o y e e  
t o  claim 3/4 o f  t h e  e m p l o y e e ' s  p e r  diem rate ,  f o r  a 
member o f  t h e  i m m e d i a t e  f a m i l y  over 12  y e a r s  o f  age, 
t r a v e l i n g  w i t h  h i m  e n  r o u t e  to  t h e  new post. S e c t i o n  
5 4 4 ( l ) ( a ) - ( d )  (May 8,  1 9 7 8 )  o f  t h e  I R N  1763  repeats t h e  
a b o v e  p r o v i s i o n s  o f  t h e  FTR. S p e c i f i c a l l y ,  t h a t  s e c t i o n  
o f  t h e  IHM 1763  s t a t e s  t h a t  pe r  diem ra tes  f o r  t r a v e l  o f  
a n  e m p l o y e e  a n d  f a m i l y  members b e t w e e n  o l d  and  new 
o f f i c i a l  s t a t i o n s ,  i n c i d e n t  to  a t r a n s f e r ,  m u s t  u s e  t h e  
ra tes  prescribed i n  s e c t i o n  313. 

W e  a l so  n o t e  t h a t  t h e  l a c k  o f  a receipt i n  a claim 
f o r  r e i m b u r s a b l e  t r a v e l  e x p e n s e s  w i l l  b e  e x c u s e d  w h e r e  
s u p p o r t  d o c u m e n t s  are  "impracticable to  o b t a i n . "  A l t h o u g h  
f a i l u r e  to  s u p p l y  t h e  accompany ing  receipts m u s t  be f u l l y  
e x p l a i n e d  o n  t h e  t r a v e l  v o u c h e r  f o r  r e i m b u r s e m e n t  o f  t h e  
e m p l o y e e ' s  e x p e n s e s ,  "[mlere i n c o n v e n i e n c e  i n  t h e  matter 
o f  t a k i n g  receipts s h a l l  n o t  b e  c o n s i d e r e d . "  FTR para. 
1 - 1 1 . 3 d ( l ) .  

As a g e n e r a l  r u l e ,  w e  h a v e  d i s a l l o w e d  r e i m b u r s e m e n t  
w h e r e  a n  e m p l o y e e  h a s  n o t  s u b m i t t e d  t h e  r e q u i r e d  l o d g i n g  
.receipts and  c a n n o t  c o n f i r m  t h e  a c t u a l  a m o u n t s  p a i d  f o r  
s u b s i s t e n c e  e x p e n s e s  w h i l e  o c c u p y i n g  t e m p o r a r y  qua r t e r s  a t  
a new d u t y  s t a t i o n .  An thony  P. D e V i t o ,  B-196950, 
idarch 24 ,  1980 ;  F r a n k l i n  G. GOSS, B-200841, November 1 9 ,  
1981.  See FTR, para.  2-5.413. I n  b o t h  cases, e m p l o y e e s  
were a u t h o r i z e d  r e i m b u r s e m e n t  of temporary s u b s i s t e n c e  
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expenses when transferred to a new permanent duty station. 
Neither, however, maintained lodging receipts as required 
by FTR para. 2-5.4b for temporary quarters, and therefore, 
both were ineligible for reimbursement of any lodging 
expenses incident to the use of temporary quarters. Where 
the Federal Travel Regulations give an agency discretion 
as to whether or not to require a transferred employee to 
provide lodging receipts in order to be reimbursed, and 
the agency so requires, the principle demonstrated above 
for the lack of receipts for temporary subsistence 
expenses should apply. 

B-192138, April 9, 1979, where employees acted in reliance 
on erroneously issued travel orders and did not obtain 
lodging receipts while performing temporary duty in a 
high-rate geographical area, we allowed reimbursement of 
these costs on the basis of actual subsistence costs, not 
on "lodging plus," as long as the travelers could fully 
explain their lack of receipts pursuant to,FTR para. 
1-11.3d(l) and could itemize their expenses. (See FTR 
para. 1-8.le.) 

In one exception, however, Goldstein and Tillmann, 

Thus, following the principle of Goss and DeVito for 
disallowing reimburseinent claims associated with temporary 
subsistence expenses without lodging receipts, and taking 
note of the agency's discretion to require such documenta- 
tion in support of per diem claims for en route travel 
to new duty posts, we agree with the agency's interpreta- 
tion of the applicable FTR and IRM 1763 provisions. Since 
IRM 1763 Section 544(1) refers to the "rates prescribed in 
313," and the title for the latter section is "Rates of 
Per Diem," the intent of 544 clearly is to refer to all of 
section 313, so that the requirement for lodging receipts 

.for official travelers on a per diem allowance must also 
apply to the special case of an employee who is traveling 
from an old duty station to a new one. 

Additionally, the agency's intent is unmistakably 

the "Schedule of Expenses and Amounts Claimed," on which 
Ms. Tellez submitted her claimed per diem lodging expenses 
for herself and her son. While this form does not state 
a need for receipts under categories of "Meals" and 
"Miscellaneous" itemized subsistence expenses, it does 

. .  .shown on the reverse side of the IRS Travel Vouahsr, in 
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s t a t e  express ly  " L o d g i n g s  (Receipts r e q u i r e d ) . "  T h e  l a n q -  
u a g e  i n  IRM 1763,  s e c t i o n  3 1 3 ( l ) ( e )  may n o t  be t a k e n  ou t  
of c o n t e x t  f o r  t h e  p u r p o s e  of d e t e r m i n i n g  per d i e m  ra tes ,  
as t h e  e m p l o y e e  s u g g e s t s ,  a n d  m u s t  be read a s  a w h o l e  to 
r e q u i r e  receipts t o  s u p p o r t  per d i e m  claims f o r  e n  r o u t e  
t r a v e l  t o  a new d u t y  s t a t i o n .  

F i n a l l y ,  Ms. T e l l e z  does n o t  f a l l  w i t h i n  t h e  
G o l d s t e i n  a n d  T i l l m a n  e x c e p t i o n  s i n c e  no  e v i d e n c e  o n  t h e  
record ex is t s  t o  i n d i c a t e  t h a t  t h e  a g e n c y  misled h e r  as t o  
t h e  n e e d  f o r  these receipts or t h a t  t h e  l a c k  of t h e s e  
receipts is e x c u s e d  u n d e r  FTR para. 1 - 1 1 . 3 d ( l )  a s  
"impracticable t o  o b t a i n . "  

For t h e  a b o v e  s ta ted  r e a s o n s ,  w e  h o l d  t h a t  Ms. T e l l e z  
is n o t  e n t i t l e d  to  claim r e i m b u r s e m e n t  of $212.62 f o r  
h e r s e l f  and h e r  s o n  for l o d g i n g  costs e n  r o u t e  to  her new 
d u t y  s t a t i o n  b e c a u s e  s h e  f a i l e d  to m a i n t a i n  t h e  accompany- 
i n g  receipts as r e q u i r e d  by  t h e  FTR a n d  a g e n c y  t r a v e l  
p r o v i s i o n s .  

Aatlng Comptroller G e n e r a l  
of t h e  U n i t e d  States  
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