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R e q u e s t  f o r  r e m i s s i o n  o f  l i q u i d a t e d  
damages assessed by Depar tment  of t h e  
Army must  b e  d e n i e d  i n  t h e  a b s e n c e  o f  
a f a v o r a b l e  recommendat ion  by t h e  head  
of t h e  c o n t r a c t i n g  agency  i n v o l v e d .  

Alan  S t o n e  Company, I n c .  r e q u e s t s  t h e  r e m i s s i o n  o f  
$42 ,900  i n  l i q u i d a t e d  damages assessed u n d e r  c o n t r a c t  N o .  
DACW59-82-C-0072, awarded by t h e  A r m y  Corps of E n g i n e e r s ,  
H u n t i n g t o n  D i s t r i c t ,  H u n t i n g t o n ,  West V i r g i n i a .  The 
l i q u i d a t e d  damages were imposed on  S t o n e  f o r  f a i l u r e  t o  
complete its c o n t r a c t  i n  t h e  r e q u i r e d  number o f  d a y s .  The 
Army s u b s e q u e n t l y  r e f e r r e d  t h e  r e q u e s t  t o  o u r  O f f i c e .  

I n  i ts  report  to  o u r  O f f i c e ,  t h e  Army recommends 
d e n i a l  of S t o n e ' s  r e q u e s t .  Under 1 0  U.S.C. 5 2312 (19821,  
t h e  Comptroller G e n e r a l  may remit a l l  o r  p a r t ,  as he  
c o n s i d e r s  j u s t  and e q u i t a b l e ,  of any  l i q u i d a t e d  damages 
a s e s s e d  f o r  d e l a y  i n  p e r f o r m i n g  a c o n t r a c t  made by t h e  
agency .  However, a f a v o r a b l e  recommendat ion  by t h e  head of  
t h e  c o n t r a c t i n g  a g e n c y  is a p r e r e q u i s i t e  t o  any  r e m i s s i o n  
a c t i o n  by t h i s  Of f  ice. Morris Mechan ica l  E n t e r p r i s e s ,  - I n c . ,  B-203315, May 29, 1981,  81-1 CPD 428. 

S i n c e  t h e  A r m y  recommends d e n i a l ,  w e  mus t  d e c l i n e  t o  
g r a n t  t h e  r e l i e f  r e q u e s t e d  . 
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