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DIQEST: 

- 
5- 

1 .  An employee returned to his old duty 
station to perform duties there, 3 days 
after he was transferred to a new per- 
manent duty station. Since employee 
was at new station for 3 days and tem- 
porary duty travel authorization was 
not issued until after he arrived at 
new station for duty, he effected a 
permanent change-of-station transfer 
and duty thereafter performed at his 
old duty station is to be regarded as 
temporary duty for expense reimburse- 
ment purposes. 

2.  An employee, who performed temporary 
duty travel to old permanent,duty 
station, asserts a claim for lodging 
expenses incident to that duty. The 
burden of proof is on the claimant to 
establish the liability of the United 
States and his right to receive pay- 
ment. The employee here may not be 
reimbursed for the expenses claimed 
based on the present record since the 
documents submitted are inconsistent 
and do not convincingly support the 
claim. However, the Navy may allow 
payment if the claimant submits ade- 
quate additional documentation. 

This decision is in response to a letter from 
Mr. Richard E. Garofalo. He is appealing a settlement 
by our Claims Group, dated June 23, 1983, which disallowed 
h i s  claim for reimbursement of per diem and actual subsist- 
ence expenses incurred by him incident to duty which he 
performed in Newport, Rhode Island, during the period 
October 22 ,  1981, to January 22 ,  1982. The basis for the 
disallowance was a finding that he was not in a temporary 
duty status during the period in question, because Newport, 
Rhode Island, was found to be his permanent duty station. 
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Based on t h e  r e c o r d  i n  t h e  case, w e  conclude t h a t  he was i n  
a temporary  d u t y  s t a t u s ,  and per diem and actual  s u b s i s t e n c e  
expenses  were p a y a b l e .  However, f o r  t h e  reas .ons s e t  f o r t h  
below, t h e  documen ta t ion  o f  l o d g i n g  e x p e n s e s  i n  t h e  r e c o r d  
b e f o r e  u s  is n o t  s u f f i c i e n t  to  allow payment of t h e  l o d g i n g s  
p o r t i o n  o f  t h e  p e r  diem and a c t u a l  s u b s i s t e n c e  expenses f o r  
t h e  p e r i o d  i n  q u e s t i o n .  

FACTS 

M r .  G a r o f a l o ,  who was a n  employee o f  t h e  Naval 
Underwater  Sys t ems  C e n t e r  ( N U S C ) ,  Newport, Rhode I s l a n d ,  
s o u g h t  a permanent  c h a n g e - o f - s t a t i o n  t r a n s f e r  i n  1981. 
H e  was o f f e r e d  a t r a n s f e r  f rom NUSC, N e w p o r t ,  t o  NUSC,  
West Palin B e a c h ,  F l o r i d a ,  s u b j e c t  t o  a p o s i t i o n  downgrade 
from S u p e r v i s o r y  Electronics  E n g i n e e r ,  g r a d e  GS-13, t o  
E l e c t r o n i c s  E n g i n e e r ,  g r a d e  GS-12. H e  a c c e p t e d  t h a t  
t r a n s f e r  u n d e r  those c o n d i t i o n s .  D u e  t o  a n  a n t i c i p a t e d  
s h o r t a g e  o f  e x p e r i e n c e d  p e r s o n n e l  i n  t h e  t e s t  and e v a l u a t i o n  
g r o u p  from w h i c h  h e  was t r a n s f e r r i n g ,  he  a g r e e d  t o  r e t u r n  to 
Newport f rom t h e  X e s t  Pa lm Beach o f f i c e  f o r  t empora ry  d u t y  
f o l l o w i n g  h i s  t r ans fe r ,  i f  i t  was d e t e r m i n e d  to be 
n e c e s s a r y .  

By a T r a v e l  A u t h o r i z a t i o n  d a t e d  October 8 ,  1981, 
M r .  G a r o f a l o  was t r a n s f e r r e d  t o  t h e  West Palm Beach  o f f i c e  
of N U S C ,  and was a u t h o r i z e d  t r a n s p o r t a t i o n  o f  h i s  d e p e n d e n t s  
and h o u s e h o l d  goods .  On October 20 ,  1981, a f t e r  h e  a r r i v e d  
a t  t h e  West Pa lm Beach a c t i v i t y ,  h e  was i s s u e d  t r a v e l  o r d e r s  
a s s i g n i n g  h i m  to temporary  d u t y  f o r  90 d a y s  a t  h i s  o l d  d u t y  
s t a t i o n  i n  Newport and elsewhere, e f f e c t i v e  October 22 ,  
1981. 

QUESTIONS PRESENTED 

S i n c e  t h e  b a s i s  f o r  t h e  a p p e a l  t o  t h i s  O f f i c e  was a 
f i n d i n g  t h a t  i4r. G a r o f a l o  may n o t  be re imbursed expenses  
i n c u r r e d  because h e  was n o t  i n  a temporary  d u t y  s t a t u s  w h i l e  
i n  Newport, Rhode I s l a n d ,  w e  m u s t  r e s o l v e  t h e  f o l l o w i n g  
q u e s t i o n s :  

1 .  Was t h e  c l a i m a n t  i n  a temporary  d u t y  
s t a t u s  i n  Newport, Rnode I s l a n d ,  d u r i n g  
t h e  p e r i o d  i n  q u e s t i o n ?  
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2. Was the claimant entitled to be reimbursed 
for any per diem and actual subsistence 
expenses while in Newport? 

3 .  If so, may he be reimbursed the cost-ot., - .  
lodging in Newport during that period? 

DECISION 

The provisions of law governing entitlement of 
Federal employees to be reimbursed for expenses of 
official business travel are contained in,,g U.S.C. 
S 5702 (1982), and implementing regulations. Under the 
Code provision and paragraphs 1-7.6a and 1-8.la of the 
Federal Travel Regulations, FPMR 101-7 (September 1981) 
(FTR), as well as paragraph C-4550-3 of Volume 2 of the 
Joint Travel Regulations ( 2  JTR), an employee may not be 
paid per diem or actual subsistence expenses while at his 
permanent duty station or at his place of abode from which 
he commutes daily to his duty station. His entitlement 
to be reimbursed such expenses is only for periods during 
which he is on official business away from his permanent 
duty station and away from his place of.abode from which 
he commutes to his duty station. 

Permanent Duty Versus Temporary Duty 

ment to a particular location should be considered a tempo- 
rary duty assignment or a permanent duty assignment is a 
question of fact to be determined from the orders directing 
the assignment, the duration of the assignment and the 
nature of the duties to be performed under thase orders. 

We have held that the question of whether an assign- 

See Peter J. Dispenzirie, 62  Comp. Gen. 560 (1983); and 
Peck and Snow, B-198887, September 2 1 ,  1981. Further, the 
agency designation of an employee's permanent duty station 
as a particular location is-not necessarily determinative. 
Frederick C. Welch, 6 2  Comp. Gen. 80 (1982). 

"permanent duty station," or "temporary duty station." 
However, such terms are defined in Appendix D of 2 JTR. 
The term "permanent duty station," is defined, in part, as 
being the building or other place where an employee regu- 
larly reports for duty, including, for certain purposes, 

Neither the law nor the FTR contains a definition of 
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h i s  r e s i d e n c e  a t  t h a t  l o c a t i o n .  The term " t e m p o r a r y  d u t y  
s t a t i o n , "  is d e f i n e d  as b e i n g  t h e  place o f  d u t y  t o  which 
an  employee is  a s s i g n e d  f o r  a t e m p o r a r y  p e r i o d  o f  time i n  
c o n n e c t i o n  w i t h  Government b u s i n e s s  and from which  h e  w i l l  
p r o c e e d  o r  r e t u r n  t o  h i s  pe rmanen t  d u t y  s t a t i o n -  I n  con- 
j u n c t i o n  w i t h  these d e f i n i t i o n s ,  FTR p a r a g r a p h  2-1-41 
p r o v i d e s  t h a t  t h e  e f f e c t i v e  d a t e  o f  a t r a n s f e r  f rom o n e  d u t y  
s t a t i o n  to  a n o t h e r  is t h e  d a t e  o n  which t h e  employee reports 
f o r  d u t y  a t  h i s  new o f f i c i a l  s t a t i o n .  A similar d e f i n i t i o n  
is c o n t a i n e d  i n  Appendix D ,  2 J T R .  

I n  t h e  p r e s e n t  case, Mr. Garofalo's  e n t i t l e m e n t  
depends ,  i n  t h e  f i r s t  i n s t a n c e ,  o n  whe the r  h e  e f f e c t e d  a 
pe rmanen t  c h a n g e  o f  s t a t i o n  f rom N e w p o r t  to  West Palm Beach. 
Accord ing  to  t h e  f i l e ,  M r .  G a r o f a l o  a r r i v e d  i n  West Palm 
Beach o n  October 17 ,  1981. A p p a r e n t l y  h e  reported i n  f o r  
d u t y  on  Monday, October 19,  1981,  t h e  da te  h e  was s c h e d u l e d  
t o  so report and  as w e  u n d e r s t a n d  i t ,  was placed o n  t h e i r  
r o l l s  f o r  time and  a t t e n d a n c e  p u r p o s e s .  H i s  t e m p o r a r y  d u t y  
t r a v e l  a u t h o r i z a t i o n ,  i s s u e d  o n  O c t o b e r  20, 1981,  c o n t a i n e d  
a s t a r t i n g  d a t e  o f  O c t o b e r  22,  1981,  and was t o  r u n  f o r  90 
d a y s .  The i t i n e r a r y  f o r  t h i s  t r a v e l  was n o t  m e r e l y  t o  send  
h i m  to h i s  o l d  d u t y  s t a t i o n  and  r e t u r n  to West Palm Beach. 
H i s  i t i n e r a r y  a s  l i s t e d  i n  t h e  t r a v e l  a u t h o r i z a t i o n  a lso 
i n c l u d e d  a d d i t i o n a l  t r a v e l  to Washington ,  D.C . ,  C h a r l e s t o n ,  
S o u t h  C a r o l i n a ,  N o r f o l k ,  V i r g i n i a ,  and Andros Town, Bahamas, 
d u r i n g  t h a t  90-day p e r i o d .  

Based on  t h e  f o r e g o i n g ,  i t  is our v iew t h a t  
M r .  G a r o f a l o  d i d  e f f e c t  a pe rmanen t  change  o f  s t a t i o n  to  
West Palm Beach o n  O c t o b e r  19,  1981,  and s u c h  t r a v e l  as 
h e  pe r fo rmed  t o  Newport, Rhode I s l a n d ,  and e l s e w h e r e ,  d u r i n g  
t h e  90-day p e r i o d  b e g i n n i n g  O c t o b e r  22,  1981,  is to  be 
c o n s i d e r e d  t e m p o r a r y  d u t y  t r a v e l .  Thus ,  M r .  Garofalo was 
e n t i t l e d  t o  be r e i m b u r s e d  f o r  per diein o r  a c t u a l  s u b s i s t e n c e  
e x p e n s e s  w h i l e  i n  N e w p o r t .  

Lodging Expenses  i n  N e w p o r t  

P a r a g r a p h  1-8.5 o f  t h e  FTR p r o v i d e s :  

" E v i d e n c e  o f  a c t u a l  e x p e n s e s .  A c t u a l  
and n e c e s s a r y  s u b s i s t e n c e  e x p e n s e s  i n c u r r e d  
on  a t r a v e l  a s s i g n m e n t  f o r  which  r e imburse -  
ment is claimed by a t r a v e l e r  s h a l l  be 
i t e m i z e d  * * *. R e c e i p t s  s h a l l  be r e q u i r e d  
a t  l e a s t  f o r  l o d g i n g . "  
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I n  c o n n e c t i o n  w i t h  t h e  a b o v e ,  w e  have  s ta ted  t h a t  a 
t r a v e l e r ' s  claim f o r  r e imbursemen t  must  a c c u r a t e l y  r e f l e c t  
t h e  f a c t s  i n v o l v e d  i n  e v e r y  i n s t a n c e  to  a v o i d  any  v i o l a -  
t i o n  o r  a p p a r e n t  v i o l a t i o n  o f  t h e  FTR. Kenneth _. G. Buss ,  

- _  56 Comp. Gen. 104 ( 1 9 7 6 ) .  =- 

W e  a re  u n c e r t a i n  a s  to  cost o f  t h e  l o d g i n g ,  i f  
a n y ,  a s s e r t e d  by M r .  G a r o f a l o  as  h a v i n g  been  i n c u r r e d  
by him. I m m e d i a t e l y  prior t o  h i s  permanent  change-of-  
s t a t i o n  t r a n s f e r  t o  West Palm Beach,  Mr. G a r o f a l o  had been 
r e s i d i n g  a t  21 Codd ing ton  Wharf i n  Newport f o r  10-12 months.  
Dur ing  t h a t  time, s u c h  r e n t i n g  a r r a n g e m e n t s  as h e  had w i t h  
t h e  owner were on  a n  i n f o r m a l  d i r e c t  payment b a s i s .  H e  
claims t h a t  a t  t h e  t i m e  h e  r e t u r n e d  t o  N e w p o r t  o n  
October 22, 1981,  h e  a g a i n  r e s i d e d  a t  21 Codd ing ton  Wharf 
and made a r r a n g e m e n t s  t h r o u g h  a r e a l t y  company t o  accept 
h i s  r e n t  on  b e h a l f  of t h e  owner o f  t h a t  p r o p e r t y ,  b e c a u s e  
p e r s o n n e l  i n  t h e  NUSC t r a v e l  o f f i c e  informed h i m  t h a t  
i n f o r m a l  r e n t a l  a g r e e m e n t s  s u c h  as he  had p r e v i o u s l y  would 
n o t  s e r v e  as  a bas i s  f o r  l o d g i n g  cos t  r e imbursemen t  
p u r p o s e s .  

We c o n c u r ,  g e n e r a l l y ,  w i t h  t h e  advice a p p a r e n t l y  
g i v e n  M r .  Garofalo by t h e  NUSC t r a v e l  office.  However, 
w e  are unaware o f  any  r e q u i r e m e n t  t h a t  a t h i r d  p a r t y  
need  be used f o r  t h i s  p u r p o s e .  The p u r p o s e  o f  f o r m a l i z i n g  
a r e n t a l  a g r e e m e n t  is to  p r o v i d e  d e f i n i t i v e  e v i d e n c e  o f  
t h e  i n c u r r e n c e  o f  t h e  expense .  I t  is o u r  v i ew t h a t  a lease 
ag reemen t  e x e c u t e d  by a n  employee performing temporary d u t y  
and a property owner  c o n t a i n i n g  t h e  r e n t a l  terms would nor-  
m a l l y  be a d e q u a t e .  The s u b m i s s i o n  o f  s u c h  a document  a l o n g  
w i t h  copies o f  a l l  c h e c k s  i n  payment would p r o b a b l y  be con- 
s i d e r e d  a c c e p t a b l e  e v i d e n c e  of l o d g i n g  e x p e n s e s .  

I n  s u p p o r t  o f  h i s  l o d g i n g  e x p e n s e  claim o f  $1 ,200 ,  
M r .  G a r o f a l o  h a s  s u p p l i e d  a copy o f  a lease ag reemen t  
d a t e d  O c t o b e r  22,  1981,  be tween him and a r e p r e s e n t a t i v e  o f  
a r ea l ty  company. H e  h a s  a lso s u p p l i e d  copies o f  receipts 
from t h e  r e a l t y  company to support h i s  r e n t a l  payments ,  b u t  
which  o n l y  t o t a l  $1 ,140 ,  and copies o f  s e v e r a l  c h e c k s  i s s u e d  
by him t o  t h e  r e a l t y  company which  o n l y  t o t a l  $920,  and 
i n c l u d e  a $400 r e n t a l  s e c u r i t y  d e p o s i t  check  t h a t  was i n  
t h e  end  a p p l i e d  t o  a f i n a l  r e n t  payment.  I n  a d d i t i o n  to 

- 5 -  



8-213777 

d i f f e r i n g  i n  amoun t ,  t h e  c h e c k s  a n d  receipts c o n t a i n  d i v e r -  
g e n t  d a t e s .  M o r e o v e r ,  t h e  record p r o v i d e s  no  d i r e c t  evi-  
d e n c e  t h a t  t h e  lease a g r e e m e n t  was e x e c u t e d  o n  b e h a l f  of 
t h e  owner .  I n  summary, t h e  d o c u m e n t a t i o n  s u b m i t t e d  by 
M r .  G a r o f a l o  i n  s u p p o r t  of h i s  claim f o r  l o d g f n q _ e x p e n s e s  
is i n c o n s i s t e n t  a n d  n o t  s u f f i c i e n t  to  s u p p o r t  payment  of 
t h a t  p o r t i o n  o f  h i s  claim. 

I n  t h i s  case, a s  i n  e v e r y  case w h e r e  a n  e n t i t l e m e n t  
to  paymen t  f r o m  t h e  U n i t e d  S t a t e s  is a s s e r t e d ,  t h e  b u r d e n  
o f  p r o o f  is  o n  t h e  c l a i m a n t  t o  e s t a b l i s h  t h e  l i a b i l i t y  o f  
t h e  U n i t e d  S t a t e s  a n d  h i s  r i g h t  t o  paymen t .  4 C.F.R. 
s 31.7 ( 1 9 8 4 ) .  See a l so ,  Raymond Eluhow, 8-198438, March 2 ,  
1983. Taken  a s  a whole ,  t h e  e v i d e n c e  o f  r e c o r d  d o e s  n o t  
c o m p l e t e l y  d e m o n s t r a t e  t h a t  p a y m e n t s  f o r  Mr. G a r o f a l o ' s  
l o d g i n g  were made t o  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  
o w n e r ,  or  t h e  amount  t h e r e o f .  

A c c o r d i n g l y ,  t h e  claim f o r  t h e  l o d g i n g s  p o r t i o n  o f  per 
d i e m  a n d  a c t u a l  s u b s i s t e n c e  e x p e n s e s ,  a s  p r e s e n t e d ,  is too 
d o u b t f u l  t o  w a r r a n t  payment .  See 49 Comp. Gen. 656 ,  662 
( 1 9 7 0 ) ,  c i t i n g  to  L o n g w i l l  v. U n i t e d  S t a t e s ,  17 C t .  C 1 .  288 
( 1 8 8 2 ) ;  a n d  C h a r l e s  v .  U n i t e d  S t a t e s ,  19 C t .  C 1 .  316 ( 1 8 8 4 ) .  
However, t h e  Navy may allow t h i s  p o r t i o n  o f  t h e  claim i f  
M r .  G a r o f a l o  is  a b l e  to  e s t a b l i s h  t h e  amount  o f  t h e  r e n t a l  
p a y m e n t s  a n d  t h a t  t h e  p a y m e n t s  were made t o  a n  a u t h o r i z e d  
r e p r e s e n t a t i v e  o f  t h e  owner .  As i n d i c a t e d  p r e v i o u s l y ,  w e  
f i n d  t h a t  h e  is e n t i t l e d  t o  p a y m e n t  o f  t h e  o the r  p o r t i o n s  
o f  t h e  claim f o r  per diem a n d  a c t u a l  s u b s i s t e n c e  e x p e n s e s .  

U '  
Comptroller G e n e r a l  
o f  t h e  U n i t e d  S ta tes  
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