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An e m p l o y e e  r e q u e s t e d  a c h a n g e  to  a lower 
g r a d e  f r o m  a Motor V e h i c l e  Operator WG-6, 
s t e p  5, t o  F i r e f i g h t e r  ( S t r u c t u r a l )  GS-4. 
T h e  l oca l  i n s t a l l a t i o n  se t  h i s  r a t e  of 
basic  p a y  a t  s t e p  8 based upon a l oca l  
p o l i c y  a p p l i c a b l e  to  p a y  e n t i t l e m e n t  o n  
v o l u n t a r y  d e m o t i o n s  i n v o l v i n g  a c h a n g e  i n  
pay s y s t e m s .  T h a t  p o l i c y  r e su l t ed  i n  
s e l e c t i o n  of a r a t e  lower t h a n  t h e  maximum 
r a t e  w h i c h  c o u l d  h a v e  b e e n  allowed u n d e r  
c o n t r o l l i n g  l a w .  The  e m p l o y e e  a l leges  
t h a t  t h e  p o l i c y  was n o t  c o n s i s t e n t  w i t h  
t h e  p o l i c y  of o t h e r  i n s t a l l a t i o n s  a n d  
s e e k s  t o  h a v e  h i s  p a y  se t  a t  s t e p  10 o f  
g r a d e  G S - 4 .  T h e  claim is d e n i e d  s i n c e  t h e  
p a y - s e t t i n g  p o l i c y  of t h e  l oca l  i n s t a l l a -  
t i o n  was n o t  i n  c o n f l i c t  w i t h  t h e ' a g e n c y  
wide r e g u l a t i o n ,  a n d  t h e  e m p l o y e e ' s  p a y  
was s e t  i n  a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  
r e g u l a t i o n .  

An e m p l o y e e  who r e q u e s t e d  a d o w n g r a d e  f r o m  a wage g r a d e  
p o s i t i o n  to  a l o w e r - g r a d e d  p o s i t i o n  i n  t h e  G e n e r a l  S c h e d u l e  
c h a l l e n g e s  t h e  a p p l i c a t i o n  o f  t h e  p o l i c y  b y  w h i c h  h i s  p a y  
was s e t  i n  t h e  G e n e r a l  S c h e d u l e . '  B e c a u s e  t he re  was n o  
a g e n c y - w i d e  r e g u l a t i o n  r e q u i r i n g  t h a t  t h e  e m p l o y e e ' s  p a y  b e  
s e t  a t  t k e  maximum l e v e l  of h i s  new g r a d e  w h i c h  d i d  n o t  
exceed h i s  h i g h e s t  previous r a t e ,  t h e  a g e n c y  ac t ed  w i t h i n  
i t s  d i s c r e t i o n  i n  s e t t i n g  t h e  e m p l o y e e ' s  p a y  a t  a lower 
r a t e .  

Mr. Rober t  E .  Thompson was e m p l o y e d  by t h e  D e f e n s e  
L o g i s t i c s  Agency  a s  a Motor V e h i c l e  Operator,  WG-6, s t e p  5 
( $ 5 . 7 7  per h o u r ) ,  when h e  was selected f o r  a GS-4 

T h i s  c la im was f o r w a r d e d  f o r  a n  a d v a n c e  d e c i s i o n  by  
R .  E .  M e l r o y ,  C h i e f ,  A c c o u n t i n g  a n d  F i n a n c e  D i v i s i o n ,  
O f f i c e  o f  t h e  Comptroller, D e f e n s e  G e n e r a l  S u p p l y  
C e n t e r ,  D e f e n s e  Logis t ics  A g e n c y ,  R ichmond ,  V i r g i n i a .  
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F i r e f i g h t e r  ( S t r u c t u r a l )  p o s i t i o n  e f f e c t i v e  November 14 ,  
1976.  H i s  r a t e  of p a y  w i t h i n  g r a d e  GS-4 was s e t  u n d e r  
r e g u l a t i o n s  i s s u e d  by  t h e  D e f e n s e  G e n e r a l  S u p p l y  C e n t e r ,  
Richmond,  V i r g i n i a ,  u s i n g  t h e  " r e p r e s e n t a t i v e  ra te"  o f  t h e  
p o s i t i o n s  i n v o l v e d .  Under  t h a t  r e g u l a t i o n  t h e  r a t e  i n  t h e  
new g r a d e  i s  t h a t  r a t e  w h i c h  h a s  t h e  same r e l a t i o n s h i p  t o  
t h e  r e p r e s e n t a t i v e  r a t e  o f  t h a t  grade a s  t h e  p r ior  r a t e  had 
t o  t h e  r e p r e s e n t a t i v e  r a t e  i n  t h e  f o r m e r  g r a d e .  The  repre- 
s e n t a t i v e  r a t e  i n  wage b o a r d  p o s i t i o n s  w i t h  5 s t e p s  is  
s t e p  2 ,  a n d  t h e  r e p r e s e n t a t i v e  r a t e  i n  G e n e r a l  S c h e d u l e  
p o s i t i o n s  is s t e p  4 .  5 C . F . R .  S 532 .401 ,  d e f i n i t i o n  of 
" r e p r e s e n t a t i v e  ra te . "  S i n c e  M r .  Thompson was r e c e i v i n g  
112  p e r c e n t  of t h e  r e p r e s e n t a t i v e  r a t e  i n  WG-6, i . e . 1 1 2  
p e r c e n t  of WG-6, s t e p  2 ,  h i s  p a y  was set  a t  t h e  s t e p  i n  GS-4 
w h i c h  e x c e e d  112  p e r c e n t  o f  s t e p  4 i n  t h a t  g r a d e ,  i . e .  
s t e p  8. 

M r .  Thompson a r g u e s  t h a t  t h e  r a t e  s h o u l d  h a v e  b e e n  s e t  
a t  GS-4, s t e p  1 0 ,  o n  t h e  b a s i s  t h a t  h i s  wage g r a d e  h o u r l y  
r a t e  o f  $5 .77  e x c e e d e d  a l l  r a t e s  i n  GS-4.  Under  c o n t r o l l i n g  
law and  r e g u l a t i o n s  h i s  r a t e  cou ld  h a v e  b e e n  s e t  a t  s t e p  10 
u n d e r  t h e  " h i g h e s t  p r e v i o u s  r a t e  ru l e"  i n  t h e  a b s e n c e  o f  a n  
a g e n c y  r e g u l a t i o n  or p o l i c y  w h i c h  p r e s c r i b e d  some o t h e r  r a t e  
o r  a u t h o r i z e s  l o c a l  o f f i c i a l s  t o  exercise d i s c r e t i o n  i n  
i n d i v i d u a l  cases .  

The  p o s i t i o n  o f  t h e  C e n t e r  is  t h a t  Mr. T h o m p s o n ' s  p a y  
was c o r r e c t l y  s e t  u n d e r  C e n t e r  r e g u l a t i o n s  p e r t a i n i n g  t o  
e m p l o y e e s  c h a n g i n g  p a y  s y s t e m s  who a r e  demoted  a t  t h e i r  own 
reques t .  S p e c i f i c a l l y  t h e y  r e f e r  t o  p a r a g r a p h  3 of t h e  
D e f e n s e  G e n e r a l  S u p p l y  C e n t e r ,  O f f i c e  o f  C i v i l i a n  P e r s o n n e l  
B u l l e t i n  N u m b e r  1 0 ,  May 1 5 ,  1 9 7 5 ,  w h i c h  p r o v i d e s :  

" T h e  s a l a r y  o f  e m p l o y e e s  c h a n g i n g  p a y  s y s t e m s  
t h r o u g h  d e m o t i o n ,  t r a n s f e r  o r  r e i n s t a t e m e n t  
a t  t h e i r  own request or  w i t h  t h e i r  c o n s e n t  
w i l l  be s e t  b a s e d  o n  t h e  same r a t i o  t o  t h e  
r e p r e s e n t a t i v e  r a t e  i n  t h e  new p o s i t i o n  a s  
t h e  o l d  s a l a r y  was t o  t h e  r e p r e s e n t a t i v e  r a t e  
i n  t h e  o l d  p o s i t i o n .  S a l a r y  r a t e s  f a l l i n g  
b e t w e e n  steps w i l l  b e  s e t  a t  t h e  h i g h e r  
s t e p  . 
Mr. Thompson does riot c h a l l e n g e  t h e  a c t u a l  c o m p u t a t i o n  

O L  n i s  s a l a r y  based o n  t h i s  r e g u l a t i o n .  R a t h e r ,  h e  a l l e g e s  
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t h a t  t h e  r a t e  o f  p a y  o f  o ther  D e f e n s e  Logis t ics  Agency 
e m p l o y e e s  a t  o the r  i n s t a l l a t i o n s  h a d  b e e n  se t  g i v i n g  them 
t h e  maximum b e n e f i t  o f  t h e  h i g h e s t  p r e v i o u s  r a t e  ru l e .  He 
q u e s t i o n s  w h e t h e r  i t  i s  proper f o r  d i f f e r e n t  i n s t a l l a t i o n s  
w i t h i n  a n  a g e n c y  t o  h a v e  d i f f e r e n t  policies f o r  s e t t i n g  pay .  

When a n  e m p l o y e e  i s  r e e m p l o y e d ,  t r a n s f e r r e d ,  
r e a s s i g n e d ,  p r o m o t e d ,  or demoted,  a n  a g e n c y  may p a y  t h e  
e m p l o y e e  a t  a n y  r a t e  o f  t h e  g r a d e  w h i c h  d o e s  n o t  e x c e e d  h i s  
or h e r  h i g h e s t  p r e v i o u s  r a t e .  T h i s  is  t h e  " h i g h e s t  p r e v i o u s  
r a t e  rule ."  See 5 C . F . R .  5 5 3 1 . 2 0 3 ( c ) .  T h e r e  are no  f i x e d  
g o v e r n m e n t - w i d e  r u l e s  t h a t  g o v e r n  t h e  s e t t i n g  o f  a n  
e m p l o y e e ' s  r a t e  o f  p a y  o n  d e m o t i o n .  R a t h e r ,  a n  a g e n c y  h a s  
d i s c r e t i o n  u n d e r  5 C . F . R .  S 5 3 1 . 2 0 3 ( c )  t o  f o r m u l a t e  i t s  own 
p o l i c y ,  and  a n  e m p l o y e e  does n o t  h a v e  a r i g h t  to be pa id  a t  
t h e  maximum a l lowab le  u n d e r  t h e  h i q h e s t  p r e v i o u s  r a t e  rule.  
C l i f t o n  A ,  R u s s e l l ,  B-186554,  December 2 8 ,  1976 ;  C h a r l e s  V.' 
L i e b s c h e r ,  B-194893,  May 2 0 ,  1980 .  

The p o l i c y  i n  e f f e c t  a t  t h e  C e n t e r  d u r i n g  t h e  p e r i o d  
i n v o l v e d  here is set  f o r t h  i n  i t s  C i v i l i a n  P e r s o n n e l  B u l l e -  
t i n  Number  1 0 ,  r e f e r r e d  t o  a b o v e .  S i n c e  Mr. Thompson h a s  
a l l e g e d  t h a t  o the r  D e f e n s e  L o g i s t i c s  Agency e m p l o y e e s  
r e c e i v e d  d i f f e r e n t  t r e a t m e n t ,  t h e  f i r s t  issue p r e s e n t e d  i s  
w h e t h e r  t h e  C e n t e r ' s  p o l i c y  c o n f l i c t s  w i t h  t h e  a g e n c y - w i d e  
p o l i c y .  

T h e  p e r t i n e n t  D e f e n s e  L o g i s t i c s  Agency r e g u l a t i o n s  i n  
e f f e c t  a t  t h e  time were c o n t a i n e d  i n  t h e  C i v i l i a n  P e r s o n n e l  
D i r e c t i v e s ,  chap te r  5 3 1 ,  s u b c n a p t e r  2 ,  c h a n g e  1 4 ,  A p r i l  2 ,  
1973 .  P a r a g r a p h  5 p r o v i d e s :  

" P a y  may be s e t  a t  a n y  r a t e  a b o v e  t h e  
r e q u i r e d  minimum w h i c h  does n o t  e x c e e d  a n  
e m p l o y e e ' s  h i g h e s t  p r e v i o u s  r a t e  w h e n e v e r  
e i t h e r  o f  t h e  f o l l o w i n g  c o n d i t i o n s  j u s t i f i e s  
t h e  paymen t  o f  t h e  h i g h e r  r a t e .  I f  t h e  
h i g h e s t  p r e v i o u s  r a t e  f a l l s  b e t w e e n  t w o  
s c h e d u l e d  r a t e s  o f  t h e  new g r a d e ,  p a y  may be 
s e t  a t  t h e  h i g h e r  r a t e .  

''a. A s s e s s m e n t  o f  t h e  q u a l i f i c a t i o n s ,  p r o f i -  
c i e n c y ,  and  s e r v i c e  h i s t o r y  of a n  e m p l o y e e  i n  
r e l a t i o n  t o  t h e  p o s i t i o n  i n  w h i c h  h e  i s  b e i n g  
employed .  " 
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We find nothing in the governing regulations of the Office 
of Personnel Management that requires an agency to adopt a 
single policy, Thus, we cannot question the provisions of 
paragraph Sa of the Defense Logistics Agency regulation 
which reserves to the local installations the authority to 
formulate a policy concerning the application of the highest 
previous rate rule in situations that are not otherwise 
specifically covered. Under this regulation the rules for 
setting pay upon an employee's demotion may be different at 
different installations. 

Accordingly, we find the Defense General Supply 
Center's regulation to be valid and properly issued within 
the discretion allowed. 

Since the local regulation was appropriately imple- 
mented, we find no basis upon which to disturb the action of 
the agency in setting Mr. Thompson's rate of basic pay at 
ster 8 of GS-4. 

A c t a  Comptroller General 
of the United States . -4 
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