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THE COMPTROLLER OENERAL 
DECISION O F  T H E  U N I T E D  STATES 

W A S H I N G T O N .  O . C .  2 O b 4 e  

FILE: B-211545 DATE: November 1, 1983 

MATTER OF: Newly E n l i s t e d  Airmen 

OIGEST: 

1.  T r a v e l  p e r  d iem a u t h o r i z e d  f o r  s e r v i c e  
members unde r  37 U . S . C .  5 4 0 4  i s  pay- 
a b l e  to  a member o n l y  "when away from 
h i s  d e s i g n a t e d  p o s t  o f  d u t y , "  so t h a t  
per d iem is n o t  p a y a b l e  t o  a newly 
e n l i s t e d  a i rman unde rgo ing  p r e l i m i n a r y  
t r a i n i n g  u n d e r  orders t h a t  d o  n o t  
d e s i g n a t e  t h e  f i r s t  permanent  d u t y  
s t a t i o n  t o  which h e  is t o  p r o c e e d  upon 
t h e  c o m p l e t i o n  of h i s  t r a i n i n g  a s s i g n -  
ment ,  s i n c e  t h e  t r a i n i n g  s t a t i o n  where 
h e  is t h e n  l o c a t e d  i s  t h e  o n l y  " d e s i g -  
n a t e d  p o s t "  t h a t  he  h a s .  

2 .  When o r d e r s  a r e  i s s u e d  d e s i g n a t i n g  t h e  
f i r s t  pe rmanen t  d u t y  s t a t i o n  of a 
newly e n l i s t e d  a i r m a n  who is a t  a 
t r a i n i n g  s t a t i o n  t a k i n g  a p r e l i m i n a r y  
course of i n s t r u c t i o n ,  t h e  airman may 
t h e n  be r e g a r d e d  a s  b e i n g  "away from 
h i s  d e s i g n a t e d  p o s t  of d u t y "  and i n  a 
t r a v e l  s t a t u s .  However, i f  Government 
quar ters  a n d  d i n i n g  h a l l s  a r e  ava i l -  
able t o  h i m  a t  t h e  t r a i n i n g  s t a t i o n ,  
so t h a t  he  h a s  no a c t u a l  need to  i n c u r  
a d d i t i o n a l  l i v i n g  e x p e n s e s  w h i l e  i n  
t h a t  t r a v e l  s t a t u s ,  h e  r e m a i n s  i n e l i -  
g i b l e  f o r  p e r  d iem u n d e r  t h e  J o i n t  
T r a v e l  R e g u l a t i o n s .  T h i s  is cons i s t -  
e n t  w i t h  t h e  u n d e r l y i n g  s t a t u t o r y  
p u r p o s e  of p e r  d iem,  w h i c h  i s  s o l e l y  
" t o  meet t h e  a c t u a l  and n e c e s s a r y "  
a d d i t i o n a l  e x p e n s e s  of l i v i n g  d u r i n g  
p e r i o d s  of t r a v e l .  

3 .  The f u n d a m e n t a l  p u r p c s e  o f  t h e  bas ic  
a l l o w a n c e  for  s u b s i s t e n c e  a u t h o r i z e d  
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by 37 U.S.C. 5 402 is to defray costs 
incurred by service members in 
purchasing food during periods when 
they are not receiving cost-free meals 
from the Government. Although 
37 U.S.C. 5 402(b) was amended in 1981 
to provide the allowance for an 
enlisted member whenever he is "per- 
forming travel under orders away from 
his designated post of duty," the 
allowance is not payable to newly 
enlisted airmen while they are in a 
travel status undergoing preliminary 
training and are simultaneously 
receiving meals without charge at 
available Government dining halls, 
since in those circumstances payment 
of the allowance would improperly 
defeat the purpose of the statute. 

4. Under 37 U.S.C.  S 402(b) enlisted ser- 
vice members are authorized the 
basic allowance for subsistence even 
though Government dining facilities 
are available to them, "when permis- 
sion to mess separately is granted." 
Implementing regulations of the 
Department of Defense provide that the 
service Secretaries may grant that 
permission to any enlisted members 
"except basic trainers" who are 
residing with their dependents. The 
Secretary of the Air Force therefore 
has discretionary authority to grant 
airmen undergoing advanced courses of 
instruction following basic training 
the permission to reside with their 
dependents and to take their meals 
outside of available Government dining 
halls, and those airmen would be 
entitled to a subsistence allowance. 

' 4  
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This action is in response to a request for a decision 
whether either a travel per diem allowance or a basic 
allowance for subsistence is payable to newly enlisted Air 
Force personnel during periods immediately following their 
completion of basic training while they are attending 
courses of advanced instruction in preparation for their 
first permanent duty assignrnents.l 

In view of the facts presented and the applicable 
provisions of the Joint Travel Regulations, we conclude that 
travel per diem is not payable to these newly enlisted air- 
men during periods when they are undergoing preliminary 
training in preparation for their first permanent duty 
assignments, We further conclude that under the statute 
authorizing the basic allowance for subsistence, 37 u.S.C. 
S 4 0 2 ,  no subsistence allowance is payable to the airmen 
during periods when they are furnished meals without charge 
at their training stations, but that the allowance may be 
paid to airmen with dependents who are granted permission to 
take their meals outside of the available Government dining 
halls at those installations. -. 

Background 

Individuals first enlisting in the Air Force are 
generally required to attend 6 weeks of basic training. 
They then receive assignments for advanced instruction at 
several different installations which are under the 

training may take up to 5 months, depending upon the nature 
of the particular course of instruction involved. 

jurisdiction of the Air Training Command. This advanced n 

Airmen are generally assigned to advanced training in 
groups under blanket orders that do not name a specific 
permanent duty station to which they are to proceed when 
they finish their training assignments. Later they are 
issued permanent change-of-station orders transferring them 

IThe request was made by the Assistant Secretary of the Air 
Force (Manpower, Reserve Affairs ar!d Installations) who was 
serving as Chairman, Per Diem, Travel and Transportation 
Allowance Committee. T h e  Committee assigned the request 
control number 8 3 - 1 1 .  
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to designated installations for their first long-term duty 
assignments. These permanent change-of-station orders are 
ordinarily issued when an airman has from 30 to 60 days of 
advanced training remaining. The Air Force has found these 
assignment procedures to be the most effective means of 
sending individual airmen to the permanent post of duty, 
while at the same time giving them sufficient advance notice 
of their particular permanent duty assignment to allow them 
to make necessary personal arrangements in preparation for 
the transfer. 

It is indicated that Government quarters and meals are 
available without cost to the airmen at their training 
stations. Moreover, they do not have quarters at their 
future permanent duty stations, and they are not required to 
incur the additional incidental or miscellaneous living 
expenses normally associated with a travel assignment away 
from a permanent post of duty. In the request for a 
decision in this matter, it is suggested that it may not be 
reasonable or appropriate, or within the general intent of 
the law, to pay them travel per diem or a basic allowance 
for subsistence during these initial training assignments. 

However, it is noted that the receipt of permanent- 
change-of-station orders by service members performing 
temporary training assignments has the effect of placing 
them in a "travel status." 39 Comp. Gen. 507 ( 1 9 6 0 ) .  Under 
this ruling airmen participating in advanced training may be 
regarded as being in a travel status effective on the date ' a  

that permanent change-of-station orders are issued to them 
designating their first permanept duty stations. Due to 
certain recent amendments to the governing provisions of 
statutory law, questions have arisen concerning the entitle- 
ment of these airmen to a travel per diem allowance or a 
basic allowance for subsistence while they are in that 
travel status at their training stations. 

Concerning the per diem allowance, subparagraph 
M 4 2 0 1 - 1 2 ,  Volume 1 of the Joint Travel Regulations, 
generally prohibits payment of per diem to newly enlisted 
service mernkers undergcing basic training and further 
preliminary advanced instruction. However, the governing 
provisions of law were amended effective November 1, 1981, 
to provide that with certain specified exceptions, "a member 
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who is p e r f o r m i n g  t r a v e l  unde r  o r d e r - s  away from h i s  
d e s i g n a t e d  p o s t  o f  d u t y  and who is a u t h o r i z e d  a p e r  d iem 
* * * s h a l l  be p a i d  f o r  t h e  m e a l s  p o r t i o n  o f  t h a t  p e r  diem 
i n  a cash amount a t  a r a t e  t h a t  i s  n o t  less t h a n  t h e  r a t e  
e s t a b l i s h e d  under  sect ion 1 0 1 1 ( a )  o f  t h i s  t i t l e  f o r  mea l s  
s o l d  t o  members." 37 U.S.C. 5 404 a s  amended by s e c t i o n  121 
of P u b l i c  Law 97-60, approved  O c t o b e r  1 4 ,  1981,  95 S t a t .  
999. T h e  s u b m i s s i o n  i n  e f f e c t  q u e s t i o n s  w h e t h e r  
s u b p a r a g r a p h  M4201-12 o f  t h e  r e g u l a t i o n s  was " r e n d e r e d  
i n o p e r a t i v e "  by t h i s  1981 amendment  t o  t h e  law,  and i f  so 
whe the r  t h e  A i r  Force migh t  be r e q u i r e d  t o  pay p e r  diem to  
a i r m e n  i n  t h e  c i r c u m s t a n c e s  d e s c r i b e d  who a r e  p a r t i c i p a t i n g  
i n  advanced  t r a i n i n g  from and a f t e r  t h e  d a t e  t h e i r  f i r s t  
permanent  c h a n g e - o f - s t a t i o n  o r d e r s  a r e  i s s u e d .  

Rega rd ing  t h e  b a s i c  allowafice f o r  s u b s i s t e n c e ,  t h e  
g o v e r n i n g  p r o v i s i o n s  o f  l a w  were amended t o  p r o v i d e  t h a t  "An 
e n l i s t e d  member i s  e n t i t l e d  t o  t h e  allowance * * * w h i l e  
p e r f o r m i n g  t r a v e l  unde r  o r d e r s  away from h i s  d e s i g n a t e d  p o s t  
of d u t y  o t h e r  t h a n  f i e l d  d u t y  o r  sea d u t y . "  37 U.S.C. 
S 4 0 2 ( b )  a s  amended e f f e c t i v e  September  15 ,  1981,  by 
s e c t i o n  4 1 1  of t h e  Defense  O f f i c e r  P e r s o n n e l  Management A c t ,  
P u b l i c  Law 96-513, approved  December 12, 1980,  94 S t a t .  
2905. The s u b m i s s i o n  o b s e r v e s  t h a t  t h e  p l a i n  wording  o f '  
t h i s  amendment w o u l d  a p p e a r  t o  r equ i r e  t h e  A i r  Force t o  pay 
t h e  b a s i c  allowance for  s u b s i s t e n c e  t o  a i r m e n  unde rgo ing  
i n i t i a l  t r a i n i n g  i f  t h e y  are  i n  a t r a v e l  s t a t u s ,  n o t w i t h -  
s t a n d i n g  t h a t  t h e y  a r e  b e i n g  f u r n i s h e d  mea l s  i n  a Government 
d i n i n g  h a l l .  T h e r e f o r e  t h e  q u e s t i o n  ar ises  whe the r  
37 U.S.C. S 4 0 2 ( b )  r e q u i r e s  t h e  A i r  Force t o  pay  a b a s i c  
allowance f o r  s u b s i s t e n c e  to  a i rmen  p a r t i c i p a t i n g  i n  
advanced  t r a i n i n g  from arid a f t e r  t h e  d a t e  t h e i r  f i r s t  
permanent  c h a n g e - o f - s t a t i o n  orders a re  i s s u e d .  

4 

I n  a d d i t i o n ,  w e  a r e  aware t h a t  some of t h e  a i rmen  who 
p a r t i c i p a t e  i n  advanced  i n s t r u c t i o n  f o l l o w i n g  b a s i c  t r a i n i n g  
each y e a r  have  d e p e n d e n t s .  T h u s ,  a f u r t h e r  q u e s t i o n  is  
raised c o n c e r n i n g  these a i r m e n  i f  t h e i r  d e p e n d e n t s  a r e  
r e s i d i n g  i n  t h e  v i c i n i t y  of the t r a i n i n g  s t a t i o n  d u r i n g  t h e  
course of advanced  i n s t r u c t i o n .  The  q u e s t i o n  i s  whe the r  t h e  
S e c r e t a r y  of t h e  A i r  Force may p r o p e r l y  by r e g u l a t i o n  g r a n t  
t h e  a i r m e n  p e r m i s s i o n  t o  t a k e  t h e i r  meals o u t s i d e  o f  t h e  
a v a i l a b l e  Government d i n i n g  h a l l s  a t  t h e i r  t r a i n i n g  s t a t i o n s  
so t h a t  t h e y  may be p a i d  t h e  b a s i c  a l l o w a n c e  for  s u b s i s t -  
ence, r e g a r d l e s s  of t h e  d a t e  permanent  c h a n g e - o f - s t a t i o n  
o r d e r s  a r e  i s s u e d  t o  them.  
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P e r  D i e m  Al lowance  

__. . 

Under r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r i e s  
c o n c e r n e d ,  a member o f  a un i fo rmed  s e r v i c e  is e n t i t l e d  t o  
t r a v e l  and t r a n s p o r t a t i o n  a l l o w a n c e s  "when away from h i s  
d e s i g n a t e d  p o s t  of d u t y "  unde r  o r d e r s .  37 U.S.C. 4 0 4 ( a ) .  
S u b s e c t i o n  4 0 4 ( b )  f u r t h e r  p r o v i d e s  t h a t :  

The  Secre ta r ies  c o n c e r n e d  may 

t h e  c o n d i t i o n s  u n d e r  which 
t r a v e l  and t r a n s D o r t a t i o n  a l l o w a n c e s  a r e  
a u t h o r i z e d ,  i n c l u d i n g  advance  payments  
t he reo f ;  and 

" ( B )  t h e  allowances f o r  t h e  k i n d s  of 
t r a v e l ,  b u t  n o t  more t h a n  t h e  amounts  
a u t h o r i z e d  i n  t h i s  sec t ion .  

" ( 2 )  I n  p r e s c r i b i n g  s u c h  c o n d i t i o n s  and 
a l l o w a n c e s ,  t h e  Secre ta r ies  c o n c e r n e d  s h a l l  
p r o v i d e  t h a t  a member who is  p e r f o r m i n g  
t r a v e l  u n d e r  orders and who is  a u t h o r i z e d  a 
per diem under  c l a u s e  ( 2 )  of s u b s e c t i o n  ( d )  
o f  t h i s  s e c t i o n  s h a l l  be  P a i d  f o r  t h e  meals 
p o r t i o n  of t h a t  per d iem i n  a c a s h  amount 
t h a t  is  n o t  l e s s  t h a n  t h e  r a t e  e s t a b l i s h e d  
u n d e r  s e c t i o n  1 0 ? l ( a )  o f  t h i s  t i t l e  f o r  mea l s  
s o l d  t o  members. * * *" (Emphas is  added . )  

The t r a v e l  p e r  diem allowance r e f e r r e d  t o  unde r  c lause  ( 2 )  
o f  s u b s e c t i o n  4 0 4 ( d )  is  t h e r e  d e f i n e d  t o  be "a p e r  diem i n  
p l a c e  of s u b s i s t e n c e  i n  a n  amount s u f f i c i e n t  t o  meet a c t u a l  
and n e c e s s a r y  e x p e n s e s , "  s u b j e c t  t o  p r e s c r i b e d  maximum 
l i m i t a t i o n s .  

Implement ing  s t a t u t o r y  r e g u l a t i o n s  p u b l i s h e d  by t h e  
s e r v i c e  Secre ta r ies  a re  c o n t a i n e d  i n  V o l u m e  1 of t h e  J o i n t  
T r a v e l  R e g u l a t i o n s  ( 1  J T R ) .  Under  those r e g u l a t i o n s  
no p e r  d iem allowance i s  p a y a b l c  f o r  p e r i o d s  o f  t empora ry  
d u t y  pe r fo rmed  by s e r v i c e  members o r d e r e d  to  a c t i v e  d u t y  
unde r  o rders  t h a t  do n o t  d e s i g n a t e  a s p e c i f i c  permanent  
s t a t i o n  t o  w h i c h  t h e y  a r e  t o  proceed upon t h e  com- 
p l e t i o n  o f  t h e  t empora ry  d u t y .  T h i s  p r o h i b i t i o n  does n o t  
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. . . . .-- 

p r e c l u d e  paymen t  o f  a p e r  diem a l l o w a n c e  f r o m  t h e  da te  a 
member r e c e i v e s  new orders  naming a p e r m a n e n t  s t a t i o n  to  
w h i c h  h e  is  t o  p r o c e e d  f o l l o w i n g  t h e  t e m p o r a r y  d u t y  
a s s i g n m e n t .  1 JTR, s u b p a r a g r a p h  M4201-13. 

c o n t a i n e d  i n  37 U.S.C. 5 4 0 4 ( a )  t h a t  e l i g i b i l i t y  f o r  t r a v e l  
a l l o w a n c e s  d o e s  n o t  a c c r u e  u n l e s s  a s e r v i c e  member is "away 
f r o m  h i s  d e s i g n a t e d  p o s t  of d u t y . "  Our  O f f i c e  a n d  t h e  
c o u r t s  h a v e  h e l d  t h a t  t h i s  s t a t u t o r y  l i m i t a t i o n  p r e c l u d e s  
p a y m e n t  o f  p e r  d i e m  t o  s e r v i c e  members  o n  t e m p o r a r y  t r a i n i n g  
a s s i g n m e n t s  i f  t h e i r  o n l y  d e s i g n a t e d  p o s t  o f  d u t y  is t h e  
t r a i n i n g  s t a t i o n  w h e r e  t h e y  a r e  t h e n  l o c a t e d . 2  
a l s o  h e l d  t h a t  i f  a s e r v i c e  member i n  t h a t  s i t u a t i o n  
r e c e i v e s  o rde r s  naming  a n o t h e r  p o s t  o f  d u t y  a s  t h e  p lace  h e  
is t o  go f o r  p e r m a n e n t  d u t y  upon  t h e  c o m p l e t i o n  of t h e  
t e m p o r a r y  a s s i g n m e n t ,  t h e n  h e  may be r e g a r d e d  a s  b e i n g  i n  a 
t r a v e l  s t a t u s  "away from h i s  d e s i g n a t e d  p o s t  of d u t y , "  a n d  
h e  may t h e n  b e  a l lowed p e r  d i e m  i f  so a u t h o r i z e d  u n d e r  t h e  
r e g u l a t o r y  c o n d i t i o n s  p rescr ibed  b y  t h e  s e r v i c e  
Sec re t a r i e s .3  

T h a t  r e g u l a t i o n  i s  f o u n d e d  upon t h e  l i m i t a t i o n  

W e  h a v e  

C o n c e r n i n g  t h e  p e r  d i e m  a u t h o r i z e d  f o r  n e w l y  e n l i s t e d  
p e r s o n n e l  who a r e  u n d e r g o i n g  i n i t i a l  t r a i n i n g  w i t h  o r d e r s  
d e s i g n a t i n g  t h e i r  f i r s t  p e r m a n e n t  d u t y  a s s i g n m e n t ,  s u b p a r a -  
g r a p h  M4201-12, 1 J T R ,  d i r e c t s  t h a t :  

" 1 2 .  UNDERGOING P R O C E S S I N G ,  ETC. * * * n o  
per d i e m  a l l o w a n c e  is p a y a b l e  f o r  a n y  p e r i o d  
a n e w l y  i n d u c t e d  or a n e w l y  e n l i s t e d  member 

2See  C a l i f a n o  v .  U n i t e d  S t a t e s ,  1 4 5  C t .  C 1 .  2 4 5  ( 1 9 5 9 ) ;  
38 Comp. Gen. 8 4 9  ( 1 9 5 9 ) ;  39 C o m p .  Gen. 511 ( 1 9 6 0 ) ;  
4 3  C o m p .  Gen. 203  ( 1 9 6 3 ) ;  53  Comp. Gen. 740  ( 1 9 7 4 ) ;  a n d  
Matter o f  T r o t m a n ,  R-202822,  May 2 1 ,  1 9 8 1 .  

3See 39 Comp. Gen. 507  ( 1 9 6 0 ) ,  c i t e d  a b o v e .  Compare a l s o  
44 Comp. Gen. 6 2 1  ( 1 9 6 5 ) ;  a n d  Matter o f  Z i n k e ,  8 - 2 0 2 3 1 9 ,  
May 4 ,  1 9 8 1 .  
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is undergoing processing, indoctrination, 
basic training (including follow-on technical 
training and/or home station training for 
members of the reserve components), or 
instruction at a place where both Government 
mess and Government quarters (other than tem- 
porary lodging facilities) are available 
prior to reporting to the first permanent 
station. (See subpar. 1 3  when a first per- 
manent station is not specified in a member's 
orders.) * * *.I '  

Thus, by this provision of the regulations the service 
Secretaries have generally authorized no per diem f o r  newly 
enlisted personnel during periods when Government quarters 
and dining facilities are available to them while they are 
undergoing preliminary training in preparation for their 
first permanent duty assignments. This rule is applicable 
notwithstanding that the enlistees may be considered to be 
in a travel status after permanent change-of-station orders 
are issued to them at their training stations. This provi- 
sion gives recognition to the general underlying statutory 
purpose of the per diem allowance, which is to meet the 
actual and necessary additional living expenses personally 
incurred by service members for hotel or other room rentals, 
meals purchased at restaurants, and other incidental 
expenses when they are performing official business on 
temporary assignments away from their permanent posts of 
duty. The allowance is not designed as a mere gratuity 
payable to members simply on the basis that they are in a 
travel status or are performing an assignment regarded as 
temp~rary.~ 
at places where Government quarters and dining halls are 
available, prior to reporting to their first permanent duty 
stations, do not actually need to incur the additional costs 
of living normally encountered by service members away from 

a 

New enlistees undergoing preliminary training 

4See Ronka v. United States, 1 2 7  Ct. C1. 180  (1954): . .  
Bornhoft v. United State&;-137 Ct. C1. 134 (1956); 35 Comp. 
Gen. 555 ( 1 9 5 6 ) ;  37 Conp. Gen. 126 ,  127 -128  ( 1 9 5 7 ) :  and 
B-174464, February 28, 1 9 7 2 .  
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their desiqnated posts of dutv on official business, and the 
service Secretaries have prohibited payment of per diem to 
the enlistees under suhparaqraph M4201-12, 1 JTF. We do not 
find this requlatorv prohibition inconsistent with the 
qovernins provisions of 37 U . S . C .  6 404(d)f2) which directs 
that the purpose of per diem is to meet the actual and 
necessary subsistence expenses of travel. 

As the submission notes, 37  U . S . C .  6 404 was amended in 
1981 to add subsection 404(b)(2), quoted above. Our view is 
that the new subsection does not limit the authority of the 
service Secretaries to prescribe by reaulation the 
conditions under which travel and transportation allowances, 
includinq per diem, may be paid. Rather, subsection 
404(b)(2) establishes a minimum rate €or the meals portion 
of the Der diem allowance for a member "who is authorized a 
per diem." Our view is that the subsection does not reauire 
payment of the meals portion of a per diem allowance at any 
rate to members who are subsisted in kind and who are 
authorized no per diem whatever hv the service Secretaries. 
Hence, we conclude that subparaqraph M4201-12, 1 JTR,  was 
not rendered invalid or inoperative by the statutorv 
amendment in question, 

When a newly enlisted airman arrives at a traininq 
station under orders that do not desiqnate his first perma- 
nent duty station, he is precluded by 37 U.S.C. C 404(a) and 
subparasraph M4201-13, 1 JTR, from receivinq a travel per 
diem allowance, since he is not in a travel status "away 
from his desisnated post of duty." At that point the 
traininc station where he is located is the only desianated 
post that he has. On the date that he is later issued 
orders naminq his first permanent duty station, he may then 
be resarded as being in a travel status "awav from his 
desiqnated post o f  duty." However, if Government quarters , 
and dinins facilities are available to him at the trainins 
station, so that he has no necessity of incurrinq additional 
livinq expenses durins the period he is in that travel 
status, he remains inelisihle for  per diem under sub- 
paraqranh M4201-12, 1 J T P .  Hence, in the circumstances 
presented, we conclude that newlv enlisted airmen are not 
entitled to per diem while thev are at their trainincl 
stations even thouqh they mav have been issued orders 
desiqnatinq their first permanent duty stations. 

a 
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Basic Al lowance  f o r  S u b s i s t e n c e  

1, Payment based  o n  " t r a v e l  s t a t u s "  

p r o v i d e s  t h a t :  
S u b s e c t i o n  402(b) of t i t l e  3 7 ,  U n i t e d  S t a t e s  Code, 

" ( b )  An e n l i s t e d  member is e n t i t l e d  t o  
t h e  bas i c  a l l o w a n c e  f o r  s u b s i s t e n c e ,  on a 
d a i l y  bas i s ,  of o n e  of t h e  f o l l o w i n g  types--  

" ( 1 )  when r a t i o n s  i n  k i n d  a re  n o t  
a v a i l a b l e :  

" ( 2 )  when permission to mess 
s e p a r a t e l y  is  g r a n t e d ;  and  

" ( 3 )  when a s s i g n e d  t o  d u t y  u n d e r  
emergency c o n d i t i o n s  where no mess ing  
f a c i l i t i e s  of t h e  U n i t e d  S t a t e s  a re  
a v a i l a b l e .  

"* * * An e n l i s t e d  member is e n t i t l e d  t o  t h e  
a l l o w a n c e  w h i l e  on  a n  a u t h o r i z e d  l e a v e  c f  
a b s e n c e ,  w h i l e  c o n f i n e d  i n  a h o s p i t a l ,  o r  
w h i l e  p e r f o r m i n g  t r a v e l  u n d e r  o r d e r s  a w z  
from h i s  d e s i g n a t e d  p o s t  of d u t y  o t h e r  t h a n  
f i e l d  d u t y  o r  sea d u t y .  * * * "  (Emphas is  
added .  ) 

The emphas ized  words were added t o  t h e  s t a t u t e  i n  1981 
t h r o u g h  i t s  amendment b y  t h e  Defense  O f f i c e r  P e r s o n n e l  
Management A c t .  The amendment was d e s i g n e d  to  a u t h o r i z e  
payment  of t h e  s u b s i s t e n c e  a l l o w a n c e  o n  a n  e q u i t a b l e  b a s i s  
t o  b o t h  o f f i c e r  and e n l i s t e d  p e r s o n n e l  a l i k e  wher, t h e y  a r e  
i n  a t r a v e l  s t a t u s ,  See H,R. Rep. No. 1462,  9 6 t h  Cong., 2d 
Sess, 4 5 - 4 6 ,  r e p r i n t e d  i n  1980 U.S. CODE CONG. & AD. NEWS . 
6 3 3 3 ,  6376.  Under  37 U 3 . C .  5 4 0 2 ( c )  o f f i c e r s  a r e  e n t i t l e d  
to  t h e  s u b s i s t e n c e  a l l o w a n c e  " a t  a l l  times," i n c l u d i n g  
p e r i o d s  when t h e y  are  i n  a t r a v e l  s t a t u s ,  

Implement ing  r e g u l a t i o n s  a r e  c o n t a i n e d  i n  c h a p t e r  1 o f  
p a r t  3 ,  Depar tment  of Defense  M i l i t a r y  Pay and A l l o w a n c e s  
E n t i t l e m e n t s  Manual. Those  r e g u l a t i o n s  r equ i r e  t h a t  when 
o f f i c e r  and e n l i s t e d  p e r s o n n e l  a l i k e  a re  i n  a t r a v e l  s t a t u s  
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a n d  a re  d r a w i n g  a bas ic  a l l o w a n c e  f o r  s u b s i s t e n c e ,  t h e n  t h e y  
must p a y  f o r  a n y  meals t h e y  r e c e i v e  f r o m  Governmen t  d i n i n g  
f a c i l i t i e s .  See T a b l e  3-1-1 ( R u l e  5 ,  Note 2 )  a n d  T a b l e  
3-1-5 ( R u l e  1, Note 31 ,  Pay  a n d  A l l o w a n c e s  Manual .  

The  f u n d a m e n t a l  p u r p o s e  of t h e  basic  allowance f o r  s u b -  
s i s t e n c e  is t o  d e f r a y  t h e  cos t s  i n c u r r e d  by  s e r v i c e  members 
i n  p u r c h a s i n g  f o o d  f r o m  g r o c e r y  s t o r e s ,  e t c . ,  d u r i n g  p e r i o d s  
when t h e y  are n o t  r e c e i v i n g  c o s t - f r e e  meals f r o m  t h e  Govern-  
m e n t .  M i l i t a r y  a n d  n a v a l  o f f i c e r s  a r e  a u t h o r i z e d  t h e  a l low-  
a n c e  " a t  a l l  t i m e s "  u n d e r  37 U.S .C .  6 4 0 2 ( c )  b e c a u s e  
n o r m a l l y  t h e y  a re  r e q u i r e d  t o  p a y  f o r  a l l  of t h e i r  own f o o d ,  
i n c l u d i n g  meals  t h e y  may r e c e i v e  i n  Governmen t  d i n i n g  
f a c i l i t i e s .  However ,  i n  some c i r c u m s t a n c e s ,  o f f i c e r s  a re  
f u r n i s h e d  r'eals w i t h o u t  c h a r g e  o n  a r e g u l a r  b a s i s  by o r  o n  
b e h a l f  of t h e  Governmen t  a n d  i t  h a s  l o n g  a n d  c o n s i s t e n t l y  
b e e n  h e l d  t h a t  a t  t h o s e  t i m e s  t h e  m o n e t a r y  s u b s i s t e n c e  
a l l o w a n c e  is  n o t  p a y a b l e  t o  t h e m ,  d e s p i t e  t h e  p l a i n  w o r d i n g  
of t h e  s t a t u t e  t h a t  t h e y  a r e  t o  be  p a i d  t h e  allowance a t  
" a l l "  t imes ,  s i n c e  o t h e r w i s e  t h e  f u n d a m e n t a l  p u r p o s e  o f  t h e  
s t a t u t e  wou ld  be I n  e f f e c t  t h e  nonpaymen t  of 
t h e  s u b s i s t e n c e  a l l o w a n c e  is a c h a r g e  f o r  t h e  meals  t h e y  
r e c e i v e d  a t  Governmen t  e x p e n s e .  

A l t h o u g h  37 U . S . C .  C 4 0 2 ( b )  now p r o v i d e s  t h a t  a n  
e n l i s t e d  member is e n t i t l e d  t o  t h e  b a s i c  a l l o w a n c e  f o r  s u b -  
s i s t e n c e  w h e n e v e r  h e  is " p e r f o r m i n g  t r a v e l  u n d e r  o r d e r s  away 
from h i s  d e s i g n a t e d  p o s t  of d u t y  o t h e r  t h a n  f i e l d  d u t y  or 

s t a t u t e  wou ld  l i k e w i s e  b e  de fea t ed  i f  e n l i s t e d  p e r s o n n e l  i n  
a t r a v e l  s t a t u s  were t o  d r a w  t h e  a l l o w a n c e  f o r  p e r i o d s  when 
t h e y  are  s i m u l t a n e o u s l y  b e i n g  f u r n i s h e d  meals w i t h o u t  c h a r g e  
o n  a r e g u l a r  bas i s  i n  a Governmen t  d i n i n g  h a l l .  Compare 
Morriss v .  U n i t e d  S t a t e s  a n d  30 Corn?. Gen. 2 4 6 ,  c i t e d  
a b o v e .  H e n c e ,  i t  is  o u r  f u r t h e r  v i e x  t h a t  e n l i s t e d  
p e r s o n n e l  w h o  a r e  i n  a t r a v e l  s t a t u s  a n d  who c o n c u r r e n t l y  
r e c e i v e  t h e i r  meals i n  a Governmen t  d i n i n g  h a l l  may n o t  be 

sea d u t y , "  o u r  v i e w  is t h a t  t h e  f u n d a m e n t a l  p u r p o s e  of t h e  e 

5See Marriss v .  u n i t e d  S t a t e s ,  1 3 4  C t .  C 1 .  720  ( 1 9 5 6 ) ;  
30 Cornp. Gen.  246 ( 1 9 5 0 ) ;  4 0  Comp. Gen. 1 6 9 ,  1 7 3  ( 1 9 6 0 ) ;  
4 3  C o m p .  Gen. 9 4  ( 1 9 6 3 ) ;  a n d  Matter  cf G i l m o r e ,  B-188256,  
March  1 0 ,  1977.  See a l s o  T a b l e  3-1-1  ( R u l e s  7 ,  9 a n d  1 3 ) ,  
Pay  and  A l l o w a n c e s  M a n u a l .  
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c r e d i t e d  w i t h  t h e  b a s i c  a l l o w a n c e  f o x  s u b s i s t e n c e  u n d e r  
37 U.S.C. S 4 0 2 ( b )  u n l e s s  t h e y  p a y  c o r r e s p o n d i n g  amounts  for 
t h o s e  meals e i t h e r  by cash or by d e b i t  to  t h e i r  a c c o u n t s .  
The r u l e s  i n  T a b l e  3-1-5, Pay and  A l l o w a n c e s  Manual ,  
r e q u i r i n g  t h a t  e n l i s t e d  members pay  f o r  m e a l s  r e c e i v e d  i n  a 
Government  d i n i n g  h a l 1 , i f  w h i l e  i n  a t r a v e l  s t a t u s  t h e y  a r e  
b e i n g  c r e d i t e d  w i t h  t h e  s u b s i s t e n c e  a l l o w a n c e ,  are 
c o n s i s t e n t  w i t h  our v i e w s  o n  t h e  matter. 

Moreover ,  r e s t r i c t i o n s  o n  e x p e n d i t u r e s  o f  a p p r o p r i a t e d  
f u n d s  i n  e f f e c t  for f i s c a l  y e a r  1983 i n c l u d e  t h e  f o l l o w i n g :  

"*  * * [ I ] f  a n  e n l i s t e d  member is i n  a t r a v e l  
s t a t u s  and  is  n o t  e n t i t l e d  t o  r e c e i v e  a per 
d iem i n  l i e u  of s u b s i s t e n c e  because t h e  
member i s  f u r n i s h e d  meals i n  a Government  
mess, f u n d s  a v a i l a b l e  to  pay  t h e  b a s i c  allow- 
a n c e  f o r  s u b s i s t e n c e  t o  s u c h  a member s h a l l  
n o t  be  used  t o  p a y  t h a t  a l l o w a n c e ,  or pro 
r a t a  p o r t i o n  of t h a t  a l l o w a n c e ,  f o r  e a c h  d a y ,  
or p o r t i o n  of a d a y ,  t h a t  s u c h  e n l i s t e d  
member is  f u r n i s h e d  m e a l s  i n  a Government  
mess." S e c t i o n  767 ,  P u b l i c  Law 97-377, 
a p p r o v e d  December 21 ,  1982,  96 S t a t .  
1861-1862. 

Thus ,  t h e r e  is a s p e c i f i c  p r o h i b i t i o n  o n  payment  o f  t h e  
s u b s i s t e n c e  a l l o w a n c e  t o  e n l i s t e d  members i n  a t r a v e l  s t a t u s  
who a re  b e i n g  s u b s i s t e d  i n  k i n d  and who a r e  n o t  e n t i t l e d  t o  r. 

per d i e m  f o r  t h a t  r e a s o n .  

W e  t h e r e f o r e  c o n c l u d e  t h a t  t h e  newly  e n l i s t e d  a i r m e n  
here i n  q u e s t i o n  a r e  n o t  e n t i t l e d  to  t h e  b a s i c  a l l o w a n c e  for  
s u b s i s t e n c e  w h i l e  t h e y  a r e  a t  t h e i r  t r a i n i n g  s t a t i o n s ,  e v e n  
though  t h e y  may be i n  a t r a v e l  s t a t u s  a t  t h o s e  s t a t i o n s  
a f t e r  o r d e r s  a r e  i s s u e d  d e s i g n a t i n g  t h e i r  f i r s t  pe rmanen t  
pcsts o f  d u t y ,  i f  t h e y  a r e  t h e n  b e i n g  f u r n i s h e d  meals w i t h -  
o u t  c h a r g e  a t  t h e  A i r  F o r c e  d i n i n g  h a l l s  a v a i l a b l e  t o  them 
t h e r e .  

2. Payment b a s e d  on " p e r m i s s i o n  t o  mess s e p a r a t e l y "  

Under 37 U.S .C .  S 4 0 2 ( b ) ,  q u o t e d  a b o v e ,  e n l i s t e d  
p e r s o n n e l  of t h e  un i fo rmed  s e r v i c e s  a r e  a u t h o r i z e d  t h e  b a s i c  
a l l o w a n c e  for s u b s i s t e n c e  e v e n  though  Government  d i n i n g  
f a c i l i t i e s  a r e  a v a i l a b l e  t o  them,  "when p e r m i s s i o n  t o  mess 
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separately is wanted." Implementinq directives of the 
Department of Defense contained in Daraqraph 30114, Pay and 
Allowances Manual, stipulate that separate service 
requlations may provide the authorization for any enlisted 
members "except basic trainees" who are residinu with their 
dependents. SuDplemental directives published bv the 
Secretary of the Air Force state that, "*  * * airmen qrades 
[E-11 and above (except basic trainees) residinq with their 
spouse/family member at member's permanent duty station are 
automaticallv authorized to ration seDarately * * *." 
Subparaqraph 41-2.a. ,  T7olume I of Air Force Manual (AFN) 
177-373 (chanae 4, dated July 15, 1983). 

An airman at a traininq station taking an advanced 
course of instruction of temporary duration prior to travel- 
in9 to his first permanent duty station ohviouslv does not 
qualify for the automatic authorization to ration separatelv 
now provided by subparaqraph 41-2.a., AFM 177-373, for air- 
men residinq with their families at their "permanent duty 
station," Moreover, we understand that airmen participatinq 
in advanced traininq courses are currently required to use 
available Government dininq halls even though their families 
may be residinq in the vicinity of their traininq stations, 
as the result of a policy determination made by the 
Secretary of the Air Force concerninq the trainees that 
"unit messinu is essential to the accomplishment of * * * 
trainins and readiness." Thus, none of the airmen in crues- 
tion are now being paid the subsistence allowance on the 

37 1 J . S . C .  5 402(b). 
basis of a grant of "permission to mess separately" under a 

Nevertheless, we have been informallv advised that a 
revision of the current policy is under consideration bv the 
concerned Air Force command authorities, and it may be 
determined that the administration of advanced instruction 
proqrams after basic traininq for newlv enlisted airmen 
would be improved if airmen with dependents were sranted 
permission in appropriate circumstances to reside and dine 
with their families. We would have no objection to the 
amendment of AFM 177-373 hy t h e  Secretarv of the Air Force 
to permit payment of the basic allowance for subsistence to 
those airmen if this proposed policv revision were adopted, 
since the aoverninq provisions of 37 U . S . C .  5 402 and the 
Pay and Allowances Manual clearlv qive the Secretary 
discretionary authority to do that. 
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Moreover, our view is that payment of the subsistence 
allowance on that basis could be made without regard to 
whether an airman was in a "travel status" after the 
issuance of orders designating his first permanent duty 
station. An airman in that situation would remain 
ineligible for travel per diem under subparagraph M4201-12, 
1 J T R ,  since Government quarters and dining facilities would 
remain "available" to him at his training station even 
though he might elect to reside and dine elsewhere under a 
grant of permission to do so.  However, payment of the 
subsistence allowance could continue without alteration in 
that situation under the above-quoted provisions of 
37 U.S.C. S 402 and Public Law 97-377, so long as the airman 
continued to have permission to reside and dine with his 
dependents and was not actually furnished meals without 
charge at the available Government dining halls. 

Summary 

Newly enlisted airmen undergoing preliminary 
instruction at training stations where Government quarters 
and dining facilities are available are not required to 
incur the additional living costs normally associated with 
travel away from a permanent post of duty, and payment of 
travel per diem to them is prohibited by subparagraphs 
M4201-12 and M4201-13, 1 J T R ,  even though they may be in a 
"travel status" after the issuance of orders designating 
their first permanent duty stations. Moreover, under 
37 U . S . C .  S 402(b) they may not be credited with a basic 
allowance for subsistence while they are in that "travel 
status" if they are furnished meals without charge at an 
available Government dining hall. However, the Secretary of 
the Air Force has discretionary authority under 37 U.S.C. 
S 402(b) and paragraph 30114, Pay and Allowances Manual, to 
grant airmen who have dependents permission to reside with 
their families and to take their meals outside of available 
Government dining facilities at any time after their 
completion of basic training, and if an airman were to apply 
for and receive that permission he would be entitled to the 
basic allowance for subsistence. 
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The q u e s t i o n s  p r e s e n t e d  are ans'wered a c c o r d i n g l y .  

of the United S t a t e s  
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