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MATTER OF: Kenne t h J . 
OLOEST: 

R e  loc a t i o n  
Agreement 

Employee a c c e p t e d  

Bray  - Reimbursement  o f  
Expenses  - V i o l a t i o n  o f  S e r v i c e  

a t r a n s f e r  f rom L o s  
A n g e l e s ,  C a l i f o r n i a ,  t o  Cambridge,  
M a s s a c h u s e t t s ,  and  s i g n e d  t h e  r e q u i r e d  
12-month s e r v i c e  a g r e e m e n t .  H e  r e s i g n e d  
a f t e r  5 months  and  is t h e r e f o r e  o b l i g a t -  
ed t o  r e i m b u r s e  t h e  Government f o r  h i s  
r e l o c a t i o n  e x p e n s e s .  The f a c t  t h a t  t h e  
employee  had p r e v i o u s l y  t r a n s f e r r e d  f r o m  
Cambridge t o  L o s  A n g e l e s  i n  a pos i t i on  
w h i c h  g a v e  h i m  " t r a n s f e r  of f u n c t i o n  
r i g h t s "  back t o  Cambridge d i d  n o t  i n  
i t s e l f  e n t i t l e  h i m  to  p e r f o r m  t h e  r e t u r n  
t r a v e l  t o  Cambridge a t  t h e  Governmen t ' s  
e x p e n s e .  An employee  i s  r e q u i r e d  t o  
s i g n  and  f u l f i l l  t h e  t e r m s  o f  a new 
s e r v i c e  a g r e e m e n t  i n  c o n n e c t i o n  w i t h  
e a c h  pe rmanen t  change  of s t a t i o n  w i t h i n  
t h e  c o n t i n e n t a l  U n i t e d  S t a t e s .  see 
p a r a g r a p h  2 - 1 . 5 a ( l ) ( a )  o f  t h e  FTR. 

The i s s u e  i n  t h i s  d e c i s i o n  is w h e t h e r  a t r a n s f e r r e d  
employee  who d i d  n o t  c o m p l e t e  t h e  r e q u i r e d  term o f  Govern- 
ment  s e r v i c e  a t  h i s  new d u t y  s t a t i o n  is e n t i t l e d  t o  reloca- 
t i o n  e x p e n s e s  i n c i d e n t  t o  h i s  t r a n s f e r .  W e  h o l d  t h a t  the  
employee  is n o t  e n t i t l e d  t o  relocation e x p e n s e s  since he 
v i o l a t e d  h i s  s e r v i c e  a g r e e m e n t  fo r  p e r s o n a l  r e a s o n s  which 
were n o t  beyond h i s  c o n t r o l  and which  were n o t  a c c e p t a b l e  t o  
t h e  agency .  T h e r e f o r e ,  t h e  Government is e n t i t l e d  t o  s e e k  
r e c o v e r y  o f  any  f u n d s  i t  h a s  expended  f o r  t h e  e m p l o y e e ' s  
t r a v e l ,  t r a n s p o r t a t i o n  and  a l l o w a n c e s  i n  c o n n e c t i o n  w i t h  h i s  
t r a n s f e r .  

T h i s  decision is i n  r e s p o n s e  t o  a r e q u e s t  f rom 
M r .  R i c h a r d  A.  Keene,  Ch ie f  of t h e  Accoun t ing  B r a n c h  a t  t h e  
Depar tment  of T r a n s p o r t a t i o n  i n  Cambr idge ,  M a s s a c h u s e t t s ,  
c o n c e r n i n g  t h e  claim of M r .  K e n n e t h  J .  Bray  for t r a v e l  and  
t r a n s p o r t a t i o n  e x g e n s e s  i n c i d e n t  t o  h i s  t r a n s f e r .  

M r .  B ray ,  a f o r m e r  employee  o f  t h e  T r a n s p o r t a t i o n  
Sys t ems  C e n t e r  ( T S C ) ,  U n i t e d  S t a t e s  Depar tment  of 
T r a n s p o r t a t i o n ,  was t r a n s f e r r e d  i n  J u n e  1978 from TSC'S m a i n  
o f f i c e  i n  Cambr idge ,  M a s s a c h u s e t t s ,  t o  a r e g i o n a l  o f f ice  i n  
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LOS Angeles, California. His position in Los Angeles was 
that of an Electronics Engineer, at grade GS-13. The job 
announcement that advertised the position which Mr. Bray 
filled in L o s  Angeles stated that the job was "of a tempo- 
rary project nature," and that "[ulpn completion of the 
portion of the project * * * in L o s  Angeles * * * the 
candidate selected for this position would have 'transfer of 
function rights'" back to Cambridge. 

In connection with his transfer, Mr. Bray was author- 
ized travel and transportation expenses for his family and 
household goods from his existing residence near Cambridge 
to his new station in L o s  Angeles. In consideration of the 
Government's payment of his relocation expenses, Mr. Bray 
signed a transfer agreement, as required by section 5724(i) 
of Title 5, United States Code, in which he agreed to remqin 
in the Government service for a period of 12 months after 
the effective date of his transfer. The official transfer 
date was set for August 23, 1978. Mr. Bray remained in 
Government service in L o s  Angeles for well over 1 year, thus 
fulfilling the terms of the transfer agreement. 

In July 1981, Mr. Bray applied for a permanent position 
at the GS-14 level, which was then open in TSC's Cambridge. 
office. Although the position was to be permanently located 
in Cambridge, the Job announcement stated that the employee 
initially would be assigned to L o s  Angeles for approximately 
1 year. Mr. Bray was hired for this position, and given a 
permanent promotion to grade GS-14, effective August 9, 
1981. 

On June 9, 1982, in anticipation of Mr. Bray's transfer 
back to Cambridge, the ayency again asked him to sign a 
service agreement in which he would promise to remain in the 
Government service for 12 months following the effective 
date of his transfer. Mr. Bray executed the service agree- 
ment as requested. Thereafter, on September 28, 1982, 
Mr. Bray's official duty station was changed from L o s  
Angeles to Cambridge, as expected. Mr. Bray moved his 
family and belongings back to Cambridge at that time, and 
resumed work at the new location. The agency paid all of 
Mr. Bray's travel and transportation expenses. The total 

' cost of the family's move trom Los Anyeles to Cambridge was 

Thereafter, Mr. Bray resigned from Government service, 

$20,799.63. / 

effective March 4, 1983. Since Mr. Bray resigned from his 
\ 
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p o s i t i o n  w i t h i n  1 2  months  a f t e r  t h e  e f f e c t i v e  date of h i s  
t r a n s f e r ,  h e  v i o l a t e d  t h e  e x p r e s s  terms o f  h i s  service 
agreement. The a g e n c y  s u b s e q u e n t l y  in fo rmed  him t h a t  p u r s u -  
a n t  t o  5 U.S.C. y 5 7 2 4 ( i ) ,  i t  would take s teps  to  r e c o v e r  
t h e  money s p e n t  by  t h e  Government i n  c o n n e c t i o n  w i t h  h i s  
t r a n s f e r  . 

I n  a l e t t e r  to  t h e  agency  d a t e d  March 14, 1983,  
M r .  Bray r e q u e s t e d  t h a t  TSC s e e k  o u r  O f f i c e ' s  d e c i s i o n  o n  
w h e t h e r  he  s h o u l d  be  r e q u i r e d  t o  r e i m b u r s e  t h e  Government 
f o r  h i s  r e l o c a t i o n  e x p e n s e s .  M r .  Bray asserts t h a t  when TSC 
i n i t i a l l y  t r a n s f e r r e d  h i m  f rom Cambridge t o  Los A n g e l e s  i n  
1978,  t h e  agency  o b l i g a t e d  i t s e l f  t o  pay  b o t h  f o r  h i s  move 
t o  Los A n y e l e s  and  h i s  move back  t o  Cambr idge ,  " i n  c o n s i d e r -  
a t i o n  o f  [ h i s ]  s e r v i c e  i n  Los Angeles ."  M r .  Bray states 
t h a t  when he  was t r a n s f e r r e d  back  t o  Cambridge i n  1982,  he 
s i g n e d  a new 1 -yea r  s e r v i c e  a g r e e m e n t  o n l y  b e c a u s e  he w a s  
t o l d  t h a t  he c o u l d  n o t  y e t  t r a v e l  orders to  make t h e  move 
u n l e s s  he s i g n e d  s u c h  a form. H e  m a i n t a i n s  t h a t  he s i g n e d  
t h e  f o r m s  " w i t h o u t  r a i s i n g  t h e  p o i n t  t h a t  t h e  TSC w a s  
a l r e a d y  o b l i g a t e d "  b e c a u s e  t h e  i s s u e  seemed academic to him, 
s i n c e  a t  t h a t  t i m e  he f u l l y  i n t e n d e d  t o  s t a y  w i t h  TSC i n  
Cambridge f o r  o v e r  1 y e a r .  I n  sum, M r .  Bray  c o n t e n d s  t h a t -  
s i n c e  TSC w a s  a l r e a d y  obl iged  t o  r e t u r n  him t o  Cambridge,  no  
a d d i t i o n a l  c o n s i d e r a t i o n  ( i . e . ,  f u l f i l l m e n t  of t h e  s e c o n d  
s e r v i c e  a g r e e m e n t )  w a s  n e c e s s a r y  t o  s u p p o r t  t h e  Governmen t ' s  
payment  o f  h i s  r e l o c a t i o n  e x p e n s e s .  A c c o r d i n g l y ,  he main- 
t a i n s  t h a t  he s h o u l d  n o t  now be r e q u i r e d  to  r e i m b u r s e  t h e  
Government f o r  those e x p e n s e s .  

The payment  o f  t r a v e l ,  t r a n s p o r t a t i o n  and  r e l o c a t i o n  
e x p e n s e s  o f  t r a n s f e r r e d  Government employees  is a u t h o r i z e d  
u n d e r  5 U.S.C. S S  5724 and 5724a ( 1 9 7 6 )  a s  implemented  by 
t h e  Federal  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (September 1981)  
( F T R ) .  S e c t i o n  5 7 2 4 ( i )  of T i t l e  5 ,  U n i t e d  S t a t e s  Code, 
s p e c i f i c a l l y  p r o v i d e s  t h a t :  

I 

"An agency  may pay  t r a v e l  a n d  t r a n s p o r t a t i o n  
e x p e n s e s  * * * and  other relocation allow- 
a n c e s  u n d e r  t h i s  s e c t i o n  and  s e c t i o n s  5724a 
a n d  5 7 2 6 ( c )  o f  t h i s  t i t l e  when a n  employee  is 
t r a n s f e r r e d  w i t h i n  t h e  c o n t i n e n t a l  u n i t e d  
States o n l y  a f t e r  t h e  employee  a g r e e s  i n  
w r i t i n g  t o  r e m a i n  i n  t h e  Government s e r v i c e  
for 1 2  m o n t h s  a f t e r  h i s  t r a n s f e r ,  u n l e s s  
separated f o r  r e a s o n s  beyond h i s  c o n t r o l  t h a t  
are a c c e p t a b l e  t o  t h e  a g e n c y  c o n c e r n e d .  I f  
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the employee v i o l a t e s  t h e  agreement ,  t h e  
money s p e n t  by t h e  Uni ted  States f o r  t h e  
expenses  and a l l o w a n c e s  is r e c o v e r a b l e  from 
the employee a s  a d e b t  due  t h e  Uni ted  
States . " 

The r e g u l a t i o n s  implementing t h e  above s t a t u t e  f u r t h e r  pro- 
v i d e  a t  FTR p a r a g r a p h  2 - 1 . 5 a ( l ) ( a )  t h a t  " [ a ]  s i g n e d  agree- 
ment for 12 months '  s e r v i c e  s h a l l  be r e q u i r e d  i n  c o n n e c t i o n  
w i t h  e a c h  permanent  change of s t a t i o n . "  

Thus, if a n  employee v i o l a t e s  a s e r v i c e  agreement  
e x e c u t e d  i n  c o n n e c t i o n  w i t h  h i s  t r a n s f e r ,  t h e  agency  m u s t  
t a k e  s teps  t o  r e c o v e r  any funds  it expended i n  r e l o c a t i n g  
t h e  employee, u n l e s s  he w a s  s e p a r a t e d  from h i s  p o s i t i o n  f o r  
r e a s o n s  beyond h i s  c o n t r o l  and a c c e p t a b l e  to  t h e  agency.  
D r .  W i l l i a m  P o s t ,  Jr , ,  B-196795, J u n e  5, 1980. Our O f f i c e  
h a s  p r e v i o u s l y  s t a t ed  t h a t  t h e  employing agency is p r i m a r i l y  
r e s p o n s i b l e  for d e t e r m i n i n g  w h e t h e r  a n  employee ' s  s e p a r a t i o n  
from s e r v i c e  w a s  f o r  a r e a s o n  t h a t  w a s  beyond h i s  c o n t r o l  
and is o t h e r w i s e  a c c e p t a b l e  to t h e  agency. Arnold  M. 
B i d d i x ,  B-198938, March 4 ,  1981: Ralph  W. Jeska,  8-193456, 
December 28, 1978. I n  t h e  absence  o f  clear and c o n v i n c i n g -  
e v i d e n c e  t h a t  t h e  a g e n c y ' s  d e c i s i o n  was a r b i t r a r y  or Capri- 
c i o u s ,  w e  w i l l  n o t  s u b s t i t u t e  o u r  judgment f o r  t h a t  of 
agency  o f f i c i a l s  who are i n  a better p o s i t i o n  t o  i n v e s t i g a t e  
and r e s o l v e  t h e  matter. Arnold M. B idd ix ,  above;  W i l l i a m  C. 
Moorehead, 56 Comp. Gen. 606 (1977) .  i 

i 

M r .  Bray t r a n s f e r r e d  from Los Angeles  back to  TSC's 
Cambridge o f f i c e  on  September  28 ,  1982. H e  remained i n  t h a t  
p o s i t i o n  u n t i l  March 4 ,  1983, when h e  r e s i g n e d  i n  order to 
a c c e p t  a p o s i t i o n  i n  t h e  p r i v a t e  sector.  A l t o g e t h e r ,  
M r .  Bray remained i n  Government s e r v i c e  for a p p r o x i m a t e l y  5 
months a f t e r  t h e  e f f e c t i v e  date of h i s  t r a n s f e r .  H e  t h u s  
d i d  n o t  f u l f i l l  t h e  t ime-o f - se rv ice  o b l i g a t i o n  created by 
h i s  Government s e r v i c e  agreement ,  and t h e r e f o r e  d i d  n o t  e a r n  
t h e  r i g h t  t o  be re imbursed  f o r  h i s  r e l o c a t i o n  e x p e n s e s  
i n c i d e n t  t o  h i s  move back t o  Cambridge. 

The a g e n c y . h a s  de t e rmined  t h a t  M r .  B r a y ' s  s e p a r a t i o n  
from Government s e r v i c e  was n o t  f o r  r e a s o n s  t h a t  were beyond 
h i s  c o n t r o l  and a c c e p t a b l e  to  t h e  agency ,  To t h e  c o n t r a r y ,  
t h e  agency asser ts  t h a t  M r .  Bray l e f t  TSC o f  h i s  own v o l i -  
t i o n  i n  order t o  p u r s u e  a career i n  t h e  p r i v a t e  sector. 'On 
t h e  basis of t h e  record b e f o r e  u s ,  w e  c a n n o t  s a y  t h a t  t h i s  
d e t e r m i n a t i o n  by t h e  agency w a s  i n  any way a r b i t r a r y  or 
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capricious. Furthermore, Mr. Bray has presented no evidence 
to dispute the agency's finding that he left Government 
service of his own free will. 

With regard to Mr. Bray's assertion that the Government 
obligated itself to pay for his relocation expenses both 
from Cambridge to Los Angeles, and from Los Angeles back to 
Cambridge, the law clearly provides that a Federal employee 
must fulfill the terms of a 12-month service agreement in 
connection with each permanent change of duty station within 
the continental united States. See paragraph 2-1.5a(l)(a) 
of the FTR, above. While the agency may have given Mr. Bray 
"transfer of function rights" (i.e., the right to transfer 
back) to Cambridge at some future time, it did not, and 
legally could not, have given him an entitlement to reloca- 
tion expenses back to Cambridge based on his time-of-service 
in Los Angeles. Rather, under 5 U.S.C. S 5742(i), 
Mr. Bray's entitlement to travel and transportation expenses 
back to Cambridge was contingent on his fulfillment of the 
12-month service agreement which he signed, but failed to 
fulfill when he voluntarily resigned. 

Accordingly, since Mr. Bray violated his 12-month 
service agreement by voluntarily leaving the agency after 
only 5 months of employment, the Government should initiate 
proceedings to recover from Mr. Bray any funds expended in 
connection with his relocation to Cambridge. 

Comp t rol le hi Ge Ae r a1 
of the United States 
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