
THE COMPTROLLER QENERAL 

W A S H I N G T O N .  D . C .  P O S ~ ~  
DECISION O F  T H E  U N I T E D  S T A T e S a b ~ , \  

c 
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MATTER OF: Ens ign  J o h n  Kiers., USN 

DIGEST: A n a v a l  o f f i c e r  or e n l i s t e d  member above 
g r a d e  E-6 who is  " w i t h o u t  d e p e n d e n t s "  is  
e n t i t l e d  t o  a b a s i c  a l l o w a n c e  f o r  q u a r t e r s  
w h i l e  a s s i g n e d  t o  a s h i p  a t  i t s  homeport  i f  
h e  e lects  n o t  t o  occupy  a v a i l a b l e  Government 
q u a r t e r s .  The member c o n t i n u e s  to  r e c e i v e  
t h e  a l l o w a n c e  f o r  t h e  f i r s t  90 d a y s  t h e  s h i p  
is d e p l o y e d .  H e  i s  a lso e n t i t l e d  t o  r e c e i v e  
t h e  allowance f o r  90 d a y s  a f t e r  t r a n s f e r  t o  a 
d e p l o y e d  v e s s e l  i f  t h e  homeport  o f  t h a t  s h i p  
is t h e  same a s  t h e  homeport  of h i s  p r e v i o u s  
a s s i g n m e n t  and  h e  was r e c e i v i n g  t h e  a l l o w a n c e  
a t  t h e  homepor t  a t  t h e  time o f  t h e  t r a n s f e r .  

Is E n s i g n  John  Kiers,  U S N ,  e n t i t l e d  to  a basic  
a l l o w a n c e  f o r  quarters f o r  t h e  p e r i o d  s u b s e q u e n t  to  h i s  
a s s i g n m e n t  t o  <he USS S a n t a  Barbara w h i l e  t h e  s h i p  was on 
an  e x t e n d e d  d e p l o y m e n t ? '  W e  c o n c l u d e  t h a t  Ens ign  Kiers 
is e n t i t l e d  to-a  b a s i c  a l l o w a n c e  for q u a r t e r s  for a 
period o f  90 d a y s  f o l l o w i n g  t h e  d a y  h e  r e p o r t e d  t o  t h e  
s h i p .  

F a c t s  

P u r s u a n t  t o  pe rmanen t  c h a n g e - o f - s t a t i o n  o r d e r s ,  
E n s i g n  Kiers ( g r a d e  0 - 1 )  was t r a n s f e r r e d  from USS D a v i s ,  
which was i n  i ts homepor t  o f  C h a r l e s t o n ,  S o u t h  C a r o l i n a ,  
to  t h e  USS S a n t a  B a r b a r a  on  J a n u a r y  2 9 ,  1983. On t h a t  
d a y ,  t h e  s h i p  w a s  i n  t h e  6 7 t h  d a y  o f  a 204-day deployi!rent 
from i t s  homeport  o f  C h a r l e s t o n ,  S o u t h  C a r o l i n a .  Pr ior  
t o  r e p o r t i n g ,  Ens ign  Kiers was r e c e i v i n g  a b a s i c  allow- 
a n c e  f o r  quar ters  a t  t h e  " w i t h o u t - d e p e n d e n t s "  r a t e .  
Because t h e  d i s b u r s i n g  o f f i c e r  on t h e  CiSS S a n t a  B a r b a r a  - 
is u n c e r t a i n  o f  t h e  e n t i t l e m e n t  of E n s i g n  Kiers to  t h e  
a l l o w a n c e  i n  v iew o f  37 U.S.C. S 4 0 3 ( c )  (Supp.  I V  1 9 8 0 ) ,  r 

R. F. G o n z a l e z ,  D i s b u r s i n g  O f f i c e r  on  t h e  --- USS S a n t a  
B a r b a r a  (AE-28),  requested a d e c i s i o n  i n  t h i s  c a s e .  
The request  was c l e a r e d  t h r o u g h  t h e  Depar tmen t  of 
D e f e n s e  M i l i t a r y  Pay and  A l l o w a n c e  C o m m i t t e e  and  
a s s i g n e d  s u b m i s s i o n  number DO-N-1417. 

. .  . . , -. , I - - .. . . . . - . . _. . 



8-21 1380 

which  p r o h i b i t s  t h e  payment  of b a s i c  allowance f o r  
q u a r t e r s  t o  p e r s o n s  o n  sea d u t y ,  no  payment  h a s  b e e n  
made t o  E n s i g n  Kiers p e n d i n g  o u r  d e c i s i o n  i n  t h i s  case. 

The payment  o f  a BAQ is g o v e r n e d  by 37 U . S . C .  
5 403 which  p r o v i d e s :  

"(b) * * * However, s u b j e c t  t o  t h e  
p r o v i s i o n s  of s u b s e c t i o n  (j ) o f  t h i s  
s e c t i o n ,  a member w i t h o u t  d e p e n d e n t s  who 
is i n  a p a y  g r a d e  above  pay  g r a d e  E-6 and 
who i s  a s s i g n e d  to  q u a r t e r s  of t h e  U n i t e d  
S t a t e s  * * * may e l ec t  n o t  to  o c c u p y  t h o s e  
quarters  and  i n s t e a d  t o  r e c e i v e  t h e  basic  
a l l o w a n c e  f o r  quar te rs  p r e s c r i b e d  f o r  h i s  
p a y  g r a d e  by  t h i s  s e c t i o n .  

* * * * * 
" ( 2 )  A member of a u n i f o r m e d  s e r v i c e  

w i t h o u t  d e p e n d e n t s  who is i n  a p a y  g r a d e  
be low p a y  g r a d e  E-7 i s  n o t  e n t i t l e d  t o  a 
bas i c  a l l o w a n c e  f o r  q u a r t e r s  w h i l e  h e  is 
o n  sea d u t y .  A member of a u n i f o r m e d  ser- 
v i ce  w i t h o u t  d e p e n d e n t s  who is i n  a pay 
g r a d e  a b o v e  E-6 and  who is  o n  sea d u t y  is 
n o t  e n t i t l e d  t o  a basic  a l l o w a n c e  f o r  
quar ters  w h i l e  t h e  u n i t  t o  which  h e  is 
a s s i g n e d  is d e p l o y e d  f o r  a p e r i o d  i n  
excess of 90 d a y s .  

" ( 3 )  F o r  t h e  p u r p o s e s  of '  t h i s  
s u b s e c t i o n ,  d u t y  f o r  a p e r i o d  o f  less 
t h a n  t h r e e  mon ths  is n o t  c o n s i d e r e d  to  
be f i e l d  d u t y  or  sea d u t y . "  

The p h r a s e  " w h i l e  t h e  u n i t  t o  which  h e  is a s s i g n e d  
is d e p l o y e d  €or a p e r i o d  i n  e x c e s s  o f  90 d a y s "  is de-  
f i n e d  a s  a p p l y i n g  to  periods of t i m e  commencing on  t h e  
9 1 s t  d a y  t h e  u n i t  t o  which  t h e  member is a s s i g n e d  is 
d e p l o y e d .  S e c t i o n  4 0 1 ( f )  o f  E x e c u t i v e  O r d e r  11157, as  
amended by  E x e c u t i v e  O r d e r  12274, J a n u a r y  16, 1981, 
43 F . R .  5855. 

Under a p p l i c a b l e  r e g u l a t i o n s  a member w i t h o u t  
d e p e n d e n t s  o n  sea d u t y  f o r  3 months  is  e n t i t l e d  t o  a 
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basic allowance if he is an officer or is enlisted in 
pay grades E-7 or higher while aboard ship in homeport 
and elects not to occupy available quarters. The 
entitlement ceases after the 90th day the ship is 
deployed. Department of Defense Military Pay and 
Allowances Entitlements Manual, Table 3-2-3, Rule 8, 
change 71, December 20, 1982 (formerly Rule 9). 

The law and the regulations contemplate that an 
officer or enlisted member in pay grade E-7 or higher 
who is "without dependents" may elect not to occupy 
available quarters on the ship while it is in homeport 
and receive basic allowance for quarters at the 
without-dependents rate. The applicable regulations 
clearly provide that he continues to be entitled to a 
basic allowance for quarters after he is deployed with 
his ship until the ship has been deployed for 90 days. 

In Ensign Kiers' case, he had elected not to occupy 
quarters on his former ship while it was in homeport and 
was receiving basic allowance for quarters. Upon his 
transfer to the USS Santa Barbara he necessarily had to 
occupy quarters on the vessel since it was in the 67th 
day of a 204-day deployment. 

Ordinarily, in this situation the member's entitle- 
ment to a basic allowance for quarters would terminate 
since he has been assigned to Government quarters and he 
would have no alternative but to occupy them. However, 
the permanent station of a member assigned to a ship is 
the ship, but it also includes the homeport of the 
vessel. See Executive Order 11157, as amended, and 
48 Comp. Gen. 40 (1968). 

The homeport of both his former and new assignments 
is the same and since the homeport is included in the 
definition of permanent station for a member assigned to 
a ship, Ensign Kiers' situation must be viewed as not 
involving a permanent change of station for the purpose 
of entitlement to basic allowance for quarters. 

Thus, since Ensign Kiers was receiving basic allow- 
ance for quarters at the homeport of the ship to which 
he was assigned, he may continue to receive the allow- 
ance for 90 days after he reported to it. We would like 
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to emphas ize  t h a t  t h i s  r e su l t  is o n l y  occasioned by t h e  
f a c t  t h a t  b o t h  u n i t s  i n v o l v e d  had t h e  same homepor t .  I f  
t h a t  were n o t  so he would be r e q u i r e d  to  q u a l i f y  f o r  t h e  
a l l o w a n c e  a t  t h e  new homeport  b e f o r e  c o n t i n u e d  e n t i t l e -  
ment f o r  90 d a y s  could be a l l o w e d .  The q u e s t i o n  is 
answered  a c c o r d i n g l y .  

Comp t ro  1 1 e r "Ge n'e r a 1 
of t h e  Un i t ed  S t a t e s  
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