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O F  THE! U N I T E D  BTATES 
W A S H I N B T O N .  0 . C .  a 0 6 4 8  

I 

DATE: July E, 1983 

MATTER OF: Seymour A. Kleiman 

DIGEST: Employee s e e k s  r e i m b u r s e m e n t  for automobile 
r e n t a l  e x p e n s e s  he  i n c u r r e d  w h i l e  on a tem- 
p o r a r y  a s s i g n m e n t .  H i s  u s e  of t h e  v e h i c l e  
f o r  t r a v e l  t o  and from t h e  area a i r  t e r m i n a l  
is t h e  o n l y  p o r t i o n  o f  t h e  claim t h a t  con- 
s t i t u t e s  a u t h o r i z e d  t r a v e l .  O t h e r w i s e ,  t h e  
v e h i c l e  w a s  u sed  for t h e  p e r s o n a l  conven- 
i e n c e  of t h e  employee and  n o t  on o f f i c i a l  
b u s i n e s s .  H e  is ,  t h e r e f o r e ,  e n t i t l e d  o n l y  
to  t h e  c o n s t r u c t i v e  cost of t h e  r o u n d - t r i p  
fare  be tween  h i s  l o d g i n g  and  t h e  a i r  termi- 
n a l  by way of a i rpo r t  l i m o u s i n e  s e r v i c e ,  or 
o t h e r w i s e  i n  a c c o r d a n c e  w i t h  t h e  appl icable  
r e g u l a t i o n  . 

An employee  of t h e  Depar tmen t  o f  Energy ,  
M r .  Seymour A. Kleiman,  seeks r e i m b u r s e m e n t  o f  car 
r e n t a l  expe.?ses ,  i n  t h e  amount o f  $253.24 ,  which h e  in -  
c u r r e d  w h i l e  o n  a t e m p o r a r y  d u t y  a s s i g n m e n t  i n  A t l a n t a ,  
G e o r g i a .  An a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  of t h a t  agency  
h a s  requested a d e c i s i o n  as t o  whe the r  M r .  Kleiman i s  
e n t i t l e d  to payment  a s  claimed. W e  f i n d  t h a t  reimburse- 
ment  for t h e  claimed e x p e n s e s  is allowable o n l y  i n  t h e  
amount of t h e  c o n s t r u c t i v e  cost of r o u n d - t r i p  t r a n s p o r t a -  
t i o n  be tween t h e  A t l a n t a  a i rpo r t  and  t h e  e m p l o y e e ' s  
l o d g i n g s  there. 

On J a n u a r y  26, 1982, a t r a v e l  a u t h o r i z a t i o n  was 
issued for M r .  K l e i m a n ' s  t r a v e l  t o  A t l a n t a  f o r  t e m p o r a r y  
d u t y ,  to commence on  F e b r u a r y  1 ,  1982, and end  on Febru-  
a r y  5, 1982. T h e  mode of t r a v e l  a u t h o r i z e d  a t  t h a t  t i m e  
was common car r ie r .  However, t h e  record i n d i c a t e s  t h a t  
Mr. Kleiman r e n t e d  a n  a u t o m o b i l e  upon h i s  a r r i v a l  a t  t h e  
A t l a n t a  a i rpo r t  and  r e t u r n e d  it o n  t h e  d a y  o f  h i s  
departure .  

# 

A f t e r  M r .  Kle iman r e t u r n e d  t o  h i s  pe rmanen t  d u t y  
s t a t i o n ,  h i s  t r a v e l  orders were amended t o  e x t e n d  h i s  
t e m p o r a r y  a s s i g n m e n t  by 5 d a y s .  
a lso a u t h o r i z e d  h i s  r e n t a l  of t h e  car ,  t h e  s t a t ed  j u s t i -  
f i c a t i o n  b e i n g  t h a t  u s e  of t h e  car was r e q u i r e d  i n  order  
for him to  a t t e n d  d a i l y  p r a y e r  services f o r  h i s  deceased 
m o t h e r .  

The amended t r a v e l  order 
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The employee s ta tes  t h a t  a l t h o u g h  t h e  car enab led  
him t o  s a t i s f y  h i s  r e l i g i o u s  ob l iga t ions ,  i t  was a lso 
used for t r a n s p o r t a t i o n  t o  and from t h e  a i rport  and be- 
tween h i s  motel and local  r e s t a u r a n t s .  He s u g g e s t s  t h a t  
it s e r v e d  a n  a d d i t i o n a l  pu rpose  re la ted to  h i s  temporary  
d u t y  a s s ignmen t  i n  t h a t  it e n a b l e d  h i m  to  move from a 
h o t e l  located n e a r  t h e  synagogue h e  a t t e n d e d  to  a h o t e l  
across t h e  street  from t h e  temporary  d u t y  s i t e ,  a move 
t h a t  he  claims e n a b l e d  him to  comple t e  t h e  temporary 
a s s ignmen t  more e x p e d i t i o u s l y .  H e  f u r t h e r  m a i n t a i n s  t h a t  
because t h e  amended t r a v e l  order was s i g n e d  by t h e  appro-  
p r i a t e  agency  o f f i c i a l s ,  h e  is e n t i t l e d  to  reimbursement .  

R e n t a l  o f  a n  automobile by a Federal employee i n  
t h e  per formance  of h i s  d u t i e s  is governed  by pa rag raph  
1-3.2 o f  t h e  Federal T r a v e l  R e g u l a t i o n s  (FPMR A-40, 
September  1 ,  1981) which p r o v i d e s  for s u c h  r e n t a l  if 
s p e c i f i c a l l y  a u t h o r i z e d  or approved as advan tageous  to  
t h e  Government and i f  t h e  v e h i c l e  is used on o f f i c i a l  
b u s i n e s s .  T h u s ,  t h e  i s s u e  i n  t h i s  case is whether  
M r .  Kleiman used t h e  automobile he  ren ted  f o r  o f f i c i a l  
b u s i n e s s  . 

Under t h e  g e n e r a l  rules g o v e r n i n g  t r a v e l  a l l o w a n c e s ,  
re imbursable  t r a v e l  e x p e n s e s  are c o n f i n e d  t o  expenses  
t h a t  are  p r u d e n t l y  i n c u r r e d  and e s s e n t i a l  t o  t h e  t r a n s -  
a c t i n g  o f  o f f i c i a l  b u s i n e s s .  Federal  T r a v e l  R e g u l a t i o n s ,  
p a r a g r a p h  1-1.3. M r ,  Kleiman's  argument  t h a t  t h e  r e n t a l  
car f a c i l i t a t e d  h i s  move t o  a nea rby  ho te l  and,  t h u s ,  
s e r v e d  a pu rpose  re la ted to  h i s  temporary  d u t y  a s s ignmen t  

--appears to  be based on t h e  a s sumpt ion  t h a t  he  acted ap- 
p r o p r i a t e l y  i n  i n i t i a l l y  s e c u r i n g  l o d g i n g s  c o n v e n i e n t  to  
t h e  synagogue b u t  a t  some d i s t ance  from t h e  temporary 
d u t y  s i t e .  Trave!. r e g u l a t i o n s  p e r t a i n i n g  t o  local  t r a n s -  
p o r t a t i o n  c o n t e m p l a t e  t h a t  t h e  employee on temporary d u t y  
w i l l  o r d i n a r i l y  l o d g e  i n  close p r o x i m i t y  t o  t h e  temporary  
d u t y  s i t e .  Federal T r a v e l  R e g u l a t i o n s ,  pa rag raph  1-2.3. 
I n  cases where a n  employee s t a y s  i n  a motel a t  a g r e a t e r  
d i s t a n c e  t h a n  normal from t h e  temporary  d u t y  s t a t i o n ,  i n  
t h e  a b s e n c e  o f  a showing t h a t  adequate l o d g i n g  i n  t h e  i m -  
mediate v i c i n i t y  was u n a v a i l a b l e  or t h a t  a n  o v e r a l l  cost 
s a v i n g s  i n  t r a v e l  e x p e n s e s  r e s u l t e d ,  w e  have disallowed 
local t r a v e l  expenses  occasioned by t h e  employee ' s  remote 
l o d g i n g ,  Matter o f  Dav i s ,  B-19f576, September 8, 19801 
Matter o f  Wasserman, B-192112, October 1 1 ,  1976. S i n c e  
t h e  cost of l o d g i n g  a t  t h e  more d i s t a n t  hotel  exceeded 
t h a t  o f  t h e  motel closer to  h i s  d u t y  s i t e ,  w e  are unab le  . .  
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to  f i n d  t h a t  M r .  Kle iman acted p r u d e n t l y  i n  i n i t i a l l y  
o b t a i n i n g  l o d g i n g s  n e a r  t h e  s y n a g o g u e  or t h a t  h i s  u s e  of 
t h e  r e n t a l  car  t o  f a c i l i t a t e  h i s  t rave l  t o  t h e  synagogue  
served a n y  o f f i c i a l  p u r p o s e .  

d i p i n g  f a c i l i t i e s  were n o t  a v a i l a b l e  a t  or n e a r  t h e  d u t y  
s i t e ,  as r e q u i r e d  b y  p a r a g r a p h  1-2.3b o f  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s ,  t r ave l  e x p e n s e s  i n c u r r e d  i n  o b t a i n i n g  
meals are n o t  i n c i d e n t  t o  t h e  p e r f o r m a n c e  of o f f i c i a l  
b u s i n e s s  a n d ,  t h e r e f o r e ,  are  n o t  r e i m b u r s a b l e .  Matter 
of Yudkowsky, B-202411, December 1 ,  1981;  Matter of 
Townsend, 8-195226,  Augus t  10 ,  1979.  

The f a c t s  i n  t h i s  case i n d i c a t e  t h a t ,  w i t h  t h e  
e x c e p t i o n  of h i s  r o u n d - t r i p  t r a v e l  be tween  t h e  A t l a n t a  
a i rport  and  h i s  h o t e l  upon a r r i v a l  and  d e p a r t u r e ,  
M r ,  Kleiman d i d  n o t  u s e  t h e  r e n t a l  car o n  o f f i c i a l  b u s i -  
n e s s  b u t  f o r  h i s  own p e r s o n a l  c o n v e n i e n c e .  See Matter of 
P e t e r s o n ,  B-200640, J u l y  7 ,  1981. F o r  t h i s  r e a s o n ,  h e  is 
not  e n t i t l e d  t o  payment  as c l a i m e d ,  and  t h e  amended 
t r ave l  o r d e r  which  ( i m p r o p e r l y )  a u t h o r i z e d  h i s  u s e  of a 
r e n t a l  car h a s  n o  b e a r i n g  o n  h i s  i n e l i g i b i l i t y  for reim- 

T h a t  t rave l  was p e r s o n a l .  

S i m i l a r l y ,  w h e r e  t h e r e  is n o  showing t h a t  s u i t a b l e  

b u r s e m e n t .  Matter of Townsend, c i t e d  above ;  Matter of - Woll, B-186820, F e b r u a r y  23, 1978.  

S i n c e  t r a n s p o r t a t i o n  t o  and  from carr ier  t e r m i n a l s  
is a u t h o r i z e d  by t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  para- 
g r a p h  1-2.3c,  M r .  Kleiman may o n l y  b e  r e i m b u r s e d  f o r  t h e  
c o n s t r u c t i v e  cost of t h e  a i rpor t  l i m o u s i n e  f a r e  t o  and  
from t h e  A t l a n t a  a i rpo r t ,  or o t h e r w i s e  i n  a c c o r d a n c e  
w i t h  t h a t  r e g u l a t i o n .  Matter of Crowley, B-186115, 
F e b r u a r y  4 ,  1977. 

7, ' i  

Comp t r o l l  
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