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W A S H I N G T O N ,  0 . C .  2 0 5 4 8  x b 7 q  

FILE: B-210967 DATE: J u l y  8, 1 9 8 3  

MATTER OF: National Highway Traffic Safety Admin- 
istration - Travel and Lodging Expenses 

DIGEST: Use of appropriated funds by National Highway 
Traffic Safety Administration (NHTSA) to pay 
travel and lodging expenses of State officials 
to attend a proposed training workshop on odome- 
ter fraud is prohibited by 31 U . S . C .  § 1 3 4 5  
(formerly 5 5 5 1 ) ,  as the proposed expenditures 
are not specifically provided for by the Motor 
Vehicle Information and Cost Savings Act, 
15 U.S.C. 1981 et seq. (1976), or other stat- 
ute. Also, as t h x  proposal is to be carried 
o u t  by contract, the exqeption i-n Y our cases for 
grants does not apply. . 

The Chief Counsel of the National Highway Traffic 
Safety Administration (NHTSA) on behalf of the Administra- 
tion has requested a decision on whether it-has the 
authority to expend appropriated funds for lodging and 
t'ransportation costs of State officials at a proposed 
odometer fraud workshop. For the following reasons, we 
conclude that such expenditures,are not authorized. 

NHTSA has been delegate$ the responsibility for the 
enforcement of the Motor Vehicle Information and Cost 
Savings Act (Cost Savings Act), 1 5  U.S.C. S 1981 et 3. 
(1976), which prohibits odometer tampering on motor vehicles 
and establishes safeguards for the protection of the pur- 
chaser. The United States Attorney General or the chief law 
enforcement officer of the State in which a violation 
occurred may bring an action against violaters. - See, 
15 U.S.C. $ 5  1990, 1990a. 

In carrying out its responsibilities under the Cost 
Savings Act, NHTSA is interested in contracting with State 
motor vehicle departments to conduct odometer tampering 
detection workshops. The workshops would provide training 
to appropriate State officials in +he detection, iavestiga- 
tion, and prosecution of odometer tamperers. 

The Agency cites as authority to conduct the workshop 
the provisions of section 1990d of the Cost Savings Act. 
Section 1990d(a) provides in part: 
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" ( 1 )  The Secretary is authorized to conduct 
any inspection or investigation necessary to 
enforce this title or any rules, regulations, 
or orders issued thereunder. Information ob- 
tained indicating noncompliance with this 
title or any rules, regulations, or orders 
issued thereunder, may be referred to the At- 
torney General for investigative considera- 
tions. In making investigations under this 
paragraph, the Secretary shall cooperate with 
appropriate State and local officials to the 
greatest extent possible consistent with the 
purposes of this subsection." (Emphasis 
supplied.) 

I n  order to make attendance at the workshop economically 
feasible for the State, the Agency would like to use the 
State workshop contracts to pay for the attendees' food and 
lodging. However, under 31 U . S . C .  S 1345 (formerly S 5 5 1 ) ,  
such expenditures are prohibited uvless specifically Y 

provided by law: . 
" 5  1345. Expenses of meetings 

an appropriation may not be used for travel, 
transportation, and subsistence expenses for 
a meeting. This section does not prohibit-- 
[exceptions not pertinent, to this inquiry]. " 

NHTSA argues that it has "specifically provided" 
authority un,der section 1.9gOd of the Cost Savings Act, 
quoted above. We do not agree. General statutory language 
such as that contained in section 1990d does not even spe- 
cifically authorize the agency to sponsor a meeting. The 
"cooperation" authority in section 1990d(a), relied on by 
NHTSA, appears to relate to the inspection and investigation 
of odometer tampering by State and local officials. Never- 
theless, we think such meetings can be said to be reasonably 
related to the overall objectives of the statute. We reach 
that conclusion because we are not aware of any statutory 
prohibition against Federal sponsorship of such meetings. 
On the other hand, there is a statutory prohibition against 
paying the travel, transportation and subsistence expenses 
of non-Government attendees at a-meeting. See, & g 7 ,  -. 
B-193644, July 2 ,  1979; B-166506, July 15, 1975; and 
B-168627, May 26, 1970. By using the word "specifically" 
Congress indicated that authority to pay travel and lodging 
expenses of non-Government employees should not be inferred 

"Except as specifically provided-by law, 
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but rather that there should be a definite indication in the 
enactment that the payment of such expenses was contem- 
plated. In other words, there is a distinction between the 
general authority to hold a conference and the specific 
authority to overcome the prohibition in 31 U.S.C. S 1345. 
Thus, in B-166506, cited above, we held that the Environ- 
mental Protection Agency (EPA) had authority under the Solid 
Waste Disposal Act, 42 U.S.C. S 3253 (1970), to hold a Solid 
Waste Management Convention but that payment for State 
officials' convention-related transportation and lodging was 
improper because these expenditures were not specifically 
authorized. Similarly, in B-193644, cited above, we deter- 
mined that the Federal Coal Mine Health and Safety Act of 
1969, as amended, authorized the Mine Safety and Health Ad- 
ministration, Department of Labor, to hold safety and health 
training seminars but without more specific statutory au- 
thority, the Agency could not pay for the travel and subsis- 
tence expenses of the attending miners and mine operators. 

In only one case have we held that authority that did 
not specify travel or subsistence in its lamuage satisfied 
the restrictions of 31 U.S.C. S 1345. In 35 Comp. Gen. 129 
(1955) we allowed payment for the proposed transportation 
costs of invitees to a White House Conference on Education 
despite the absence of language mentioning such expenditures 
in the authorizing statute. In doing so, we noted that the 
:entire purpose of thce statute in question (the Act of 
July 26, 1954, 68 Stat. 532) was to provide for a White 
House Conference o n  Education., Further, we found that the 
statute specified that the conference be "broadly represen- 
tative of educators * * * from all parts of the Nation," and 
it authorized appropriatiofls necessary for the "administra- 
tion" of the' Act. Since the conference was the only means 
of implementing the statute, we determined that payment of 
travel expenses was specifically authorized. 

However, the justification found in 35 Comp. Gen. 129 
does not apply here. As mentioned above, the Cost Savings 
Act is not designed for the purpose of holding workshops on 
odometer fraud, and the provision that NHTSA is relying on 
does not mandate that a conference be held. While we have 
no objection to agency sponsorship of the proposed odometer 
conference, lodging and transportation expenses are not 
essential for carrying out the purposes of the program. 
Accordingly, .we conclude that in-the absence of specific 
statutory authority, NHSTA's proposal would violate 
31 U.S.C. 5 1345. 
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T h e  C h i e f  C o u n s e l ,  w h i l e  a n t i c i p a t i n g  o u r  a n s w e r  a s  
t o  NHTSA's a u t h o r i t y  t o  c o n t r a c t  fo r  t r a v e l  a n d  l o d g i n g  
e x p e n s e s ,  a r g u e s  t h a t  t h i s  answer is w i t h o u t  merit since it 
w o u l d  n o t  apply i f  t h e  c o n f e r e n c e  were c o n d u c t e d  u n d e r  a 
g r a n t .  T h e  Chief C o u n s e l ,  w h i l e  r e c o g n i z i n g  t h a t  t h e  NHTSA 
does n o t  h a v e  g r a n t  a u t h o r i t y ,  a r g u e s  t h a t  a p p l i c a t i o n  of 
d i f f e r e n t  s t a n d a r d s  for  g ran t s  a n d  c o n t r a c t s  is  a rb i t ra ry .  
H e  s u g g e s t s  t h a t  p r o c u r e m e n t  c o n t r a c t s  s h o u l d  be s u b j e c t  t o  
r e s t r i c t i o n s  n o  greater t h a n  t h o s e  imposed upon g r a n t e e s .  
A c c o r d i n g  t o  t h e  C h i e f  C o u n s e l :  

"The d i s t i n c t i o n  b e t w e e n  a g r a n t  a n d  a con- 
t r ac t  is f i c t i t i o u s  b e c a u s e  u l t i m a t e l y  t h e  
same r e s u l t  o c c u r s ,  i.e., g o v e r n m e n t  f u n d s  
are u s e d  t o  pay f o r  f o o d  a n d  l o d g i n g .  From a 
pract ical  as w e l l  as a f i s ca l  s t a n d p o i n t  it 
wou ld  be b e n e f i c i a l  t o  a c h i e v e  t h i s  r e s u l t  
t h r o u g h  a c o n t r a c t  w h i c h  wou ld  provide 
greater  g o v e r n m e n t  c o n t r o l  a n d  a s s u r e  a g a i n s t  
m i s u s e  of f u n d s . "  

W e  d i sagree  w i t h  t h e  C h i e f  C o u n s e f ' s  view t h a t  t h e r e  is 
U 1 '  

n o  v a l i d  d i s t i n c t i o n  b e t w e e n  p r o c u r e m e n t  c o n t r a c t s  a n d  
g r a n t s .  Iieal l e g a l  d i f f e r e n c e s  d o  r e s u l t  f r o m  i s s u i n g  a 
g ' r a n t  r a t h e r  t h a n  a p r o c u r e m e n t  c o n t r a c t .  One o f  t h e  d i f -  
f e r e n c e s  b e t w e e n  g r a n t s  a n d  p r o c u r e m e n t  contracts p e r t i n e n t  
to t h i s  case is t h a t  i n  t h e  case of a g r a n t  t h e  r e s p o n s i b i l -  
i t y  f o r  t h e  g r a n t  p r o g r a m  becomes t h a t  of t h e  g r a n t e e  r a t h e r  
t h a n  t h a t  of t h e  F e d e r a l  Governmen t .  A c c o r d i n g l y ,  a g r a n t e e  
i s  f r e e  t o  c h o o s e  f o r  i t s e l f  t h e  best means  t o  i m p l e m e n t  t h e  
g r a n t  purpose, s u b j e c t  o n l y  t o  t h e  a p p l i c a b l e  s t a t u t e s  a n d  
t h e  terms o f  t h e  g r a n t  a g r e e m e n t .  - I n  e x e r c i s i n g  t h a t  d i s -  
cret ion,  many r e s t r i c t i o n s ' t h a t  w o u l d  a p p l y  t o  d i r e c t  e x p e n -  
d i t u r e s  by  t h e  a g e n c y  do n o t  n e c e s s a r i l y  a p p l y  t o  g r a n t e e s .  
S e e ,  P.Q,, a c q u i s i t i o n  or u s e  of a i r c r a f t ,  55 Comp. Gef i .  348  
( 1 9 7 5 ) ;  r e s t r i c t i o n s  o n  d u a l  c o m p e n s a t i o n ;  25 Comp. G e n .  8 6 8  
( 1 9 4 6 ) ;  r e s t r i c t i o n  o n  p a y m e n t  o f  S t a t e  s a l e s  t a x ,  37 Comp. 
G e n .  8 5  ( 1 9 5 7 ) .  T h e  g e n e r a l  p r i n c i p l e  i n  a l l  t h e s e  cases is 
t h a t  g r a n t  f u n d s  lose t h e i r  F e d e r a l  c h a r a c t e r ,  o n c e  t h e  
a w a r d  is  made, a n d  t h e y  become f u n d s  of t h e  g r a n t e e ,  s u b j e c t  
o n l y  t o  t h e  terms o f  h i s  g r a n t  d o c u m e n t ,  t h e  s t a t u t e  w h i c h  
a u t h o r i z e d  t h e  g r a n t ,  a n d  a p p l i c a b l e  r e g u l a t i o n s .  36  Comp. 
Gen. 221, 224 ( 1 9 5 6 ) .  

A c c o r d i n g l y ,  w e  40 n o t - a g r e e - t h a t  t h e  d i s t i n c t i o n  - -  
between a g r a n t  a n d  c o n t r a c t  i s  f i c t i t i o u s  a i d  r e a f f i r m  ' o u r  
e a r l i e r  d e c i s i o n s  t o  t h e  e x t e n t  t h e y  are  b a s e d  on t h o s e  
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differences. If NHTSA considers the payment of State 
official's travel and lodging expenses to be essential to 
its mission, specific authorizing legislation should be 
sought from the Congress. 

Comptroller 0 of the United States 
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