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DIGEST: 
1 .  Because regulations and amended 

regulations both unambiquously 
define "effective date of trans- 
fer" as the date a transferring 
employee reports for duty at his 
new official station, employee 
who reported for duty prior to 
effective date Q €  amended regula- 
tions may not be paid increased 
miscellaneous expense allowance, 
authorized by amended regula- 
tions. Effective date indicated 
on Form SF-50, "Notification of 
Personnel Action'' is not determi- 
native of effective date of 
transfer. 

2. Although 2rriployee on temporary 
assignment may have acted in 
best interests of Government In 
not returninq to permanent d u t y  
station pending reassignment, 
Federal Travel Regulations may 
not be waived to treat employee 
differently from others similarly 
situated. Federal administrators 
do not have discretion to waive 
regulations in certain individual 
cases and enforce them in others. 
Additionally, advance notice to 
affected employees is not a 
necessary prerequisite to amend- 
ment of Federal administrative 
regulations. Such advance notice 
is not required by previous 
Comptroller General decisions. 
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T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  from 
Mr. Vaughn L. Roundy, Director, D i v i s i o n  of A c c o u n t i n g ,  
F i s c a l ,  and  Budge t  S e r v i c e s ,  Reg ion  V I I I ,  Depa r tmen t  o f  
H e a l t h  a n d  Human S e r v i c e s  ( H H S )  c o n c e r n i n g  t h e  e n t i t l e m e n t  
of Mr. Robert A. Motes, a r e c e n t l y  t r a n s f e r r e d  HHS employee ,  
t o  t h e  i n c r e a s e d  m i s c e l l a n e o u s  e x p e n s e  a l l o w a n c e  a u t h o r i z e d  
by a r e c e n t  amendment t o  p a r a g r a p h  2-3.3a of t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s ,  PPMR 101-7 (September 1981)  (FTR). W e  
f i n d  t h a t ,  b e c a u s e  Mr. Motes' e f f e c t i v e  date of t r a n s f e r ,  
t h e  da t e  h e  reported t o  h i s  new d u t y  s t a t i o n ,  was pr ior  t o  
t h e  e f e c t i v e  d a t e  o f  t h e  amendment o f  t h e  r e g u l a t i o n s ,  h e  
m u s t  be p a i d  i n  a c c o r d a n c e  w i t h  t h e  former r e g u l a t i o n s .  

t e m p o r a r i l y  a s s i g n e d  t o  t h e  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  
O f f i c e  i n  Mino t ,  N o r t h  Dako ta .  Near t h e  e n d  of t h a t  a s s i g n -  
men t ,  he  app l i ed  f o r  a p o s i t i o n  i n  S i o u x  F a l l s ,  S o u t h  Dakota .  
A s e l e c t i o n  f o r  t h e  p o s i t i o n  i n  S i o u x  F a l l s  was imminent  
when M r .  Motes' a s s i g n m e n t  i n  Minot  e x p i r e d .  R a t h e r  t h a n  
r e t u r n  t o  h i s  p e r m a n e n t  d u t y  s t a t i o n ,  Grand J u n c t i o n ,  
C o l o r a d o ,  M r .  Motes r e q u e s t e d  and  was g r a n t e d  a n n u a l  l e a v e  
u n t i l  a s e l e c t i o n  was made f o r  t h e  p o s i t i o n  i n  S i o u x  F a l l s .  
M r .  Motes was e v e n t u a l l y  s e l e c t e d  f o r  t h e  p o s i t i o n  i n  S i o u x  
F a l l s .  H i s  s e l e c t i o n  is r e f l e c t e d  i n  a Form SF-50, " N o t i f i -  
c a t i o n  of P e r s o n n e l  A c t i o n "  d a t e d  S e p t e m b e r  15, 1982,  which  
l ists  O c t o b e r  3,  1982,  a s  t h e  " e f f e c t i v e  date." M r .  Motes 
reported f o r  d u t y  i n  S i o u x  F a l l s  o n  Sep tember  22,  1982. 

The  facts  of t h e  case a re  a s  f o l l o w s .  M r .  Motes was 

On October 8 ,  1982,  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a -  
t i o n  (GSA), p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  amendments to  
t h e  FTR i n c l u d i n g  a n  amendment t o  p a r a g r a p h  2-3.3a, wh ich  
i n c r e a s e d  t h e  maximum allowable m i s c e l l a n e o u s  e x p e n s e  allow- 
a n c e ,  w i t h o u t  d o c u m e n t a t i o n ,  from $200 to  $700 f o r  a n  
employee w i t h  immedia t e  f a m i l y .  G S A  B u l l e t i n  FPMR A-40, 
Supp. 4 ,  47 Fed. Reg. 44565, 44569,  O c t o b e r  8 ,  1982. The  
amending n o t i c e  p r o v i d e d ,  i n  p a r t ,  "The r e v i s e d  p r o v i s i o n s  
of c h a p t e r  2 [ i n c l u d i n g  t h e  i n c r e a s e d  m i s c e l l a n e o u s  e x p e n s e  
a u t h o r i z a t i o n ]  are  e f f e c t i v e  for employees  w h o s e  e f f e c t i v e  
d a t e  of t r a n s f e r  ( d a t e  t h e  employee  repor t s  f o r  d u t y  a t  t h e  

' new o f f i c i a l  s t a t i o n )  is o n  or  a f t e r  October 1 ,  1982." - Id. 
a t  44565. 

/ 

Mr. Motes c l a i m e d  a m i s c e l l a n e o u s  e x p e n s e  a l l o w a n c e  
of $700 ,  t h e  amount  a u t h o r i z e d  by t h e  amended r e g u l a -  
t i o n s .  A l l  b u t  $200 o f  t h a t  claim was d e n i e d  o n  t h e  g r o u n d  
t h a t  Mr. Motes had  reported for  d u t y  i n  S i o u x  F a l l s  on  
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September 22, 1982, prior to October 1, 1982, the effective 
date of the amendment increasing the maximum allowable mis- 
cellaneous expense allowance to $700. Mr. Motes requested 
that his claim be referred to our Office for a decision, 
contending: that the effective date of his appointment was 
October 3, 1982, the date on the SF-SO; that the Government 
saved substantially from his decision not to return to Grand 
Junction; and that the "delayed publication" of the new regu- 
lations made it impossible for him to prudently plan his 
relocation. 

All the parties in this case agree that Mr. Motes 
reported for duty in Sioux Falls on September 22, 1982. 
Mr. Motes, in his statement, says, "I was selected for 
the position in Sioux Falls and reported for duty on 
September 22, 1982, even though my appointment was effec- 
tive October 3, 1982." In contrast, the GSA notice provides, 
without qualification, that the amendment to paragraph 2-3.3a 
was, "effective for employees whose effective date of trans- - -  
fer (date the employee reports for duty at the new official 
station) is on or after October 1 ,  1982." (Emphasis added.) - -  
Mr. Motes reported for duty in Sioux Falls prior to 
October 1, 1982--he is not, therefore, entitled to the 
increased allowance. We note, however, that Mr. Motes may 
claim in excess of the $200 already allowed, if he can docu- 
ment all the miscellaneous expenses claimed. 

Mr. Motes contends that October 3, 1982, the date 
indicated as the "effective date" on his SF-SO, "Hotifi- 
cation of Personnel Action," should be accepted as his 
"effective date of transfer" for purposes of his eligibility 
for the increased allowance under the amended regulation. 
However, that position is contrary to the plain meaning of 
the amending notice and the regulations. The GSA amending 
notice defines "effective date of transfer" as the ,"date the 
employee reports for duty at the new official station." 
Paragraph 2-1.41 of the FTR defines "effective date of trans- 
fer or appointment" as the "date on which an employee or new 
appointee reports for duty at his/her new or first official 
station." See Wanda A .  Sherman, B-203371, February 9, 1982; .  
Robert E. S. Clark, B-185726, August 12, 1976. In view 
of these unambiguous definitions of "effective date of 
transfer," the date indicated on Mr. Motes' "SF-50" is not 
determinative. This Office in prior cases has applied the 
definition in Paragraph 2-1.4j, despite indications in 
various administrative forms that an employee was transferred 
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on  a d a t e  o ther  t h a n  t h e  date o n  which t h e  employee  reported 
f o r  d u t y  a t  t h e  new s t a t i o n .  See P h i l i p  A. Ja rmak ,  B-206258, 
J u n e  16, 1982; James E. Wallace, B-205187, December 23, 1981. 

Mr. Motes c o n t e n d s  t h a t  h i s  d e c i s i o n  t o  t a k e  a n n u a l  
l e a v e  a t  t h e  c o m p l e t i o n  of h i s  t empora ry  a s s i g n m e n t  i n  Minot ,  
r a t h e r  t h a n  r e t u r n  t o  h i s  pe rmanen t  d u t y  s t a t i o n  i n  Colorado, 
r e s u l t e d  i n  s u b s t a n t i a l  s a v i n g s  t o  t h e  Government,  a n d ,  
t h e r e f o r e ,  equ i t ab le  c o n s i d e r a t i o n s  s h o u l d  w a r r a n t  w a i v e r  o f  
h i s  e a r l y  r e p o r t i n g  date  i n  order t h a t  h e  may b e  paid t h e  
i n c r e a s e d  a l l o w a n c e .  We a g r e e  t h a t  there is n o t h i n g  i n  t h e  
record to  i n d i c a t e  t h a t  M r .  Motes was a c t i n g  other t h a n  i n  
accord w i t h  t h e  h i g h e s t  s t a n d a r d s  o f  Federal s e r v i c e .  None- 
theless,  it h a s  been  t h e  c o n s i s t e n t  p o s i t i o n  of t h i s  O f f i c e  
t h a t  Federal a d m i n i s t r a t o r s  do n o t  have  d i s c r e t i o n  t o  wa ive  
r e g u l a t i o n s  i n  c e r t a i n  i n d i v i d u a l  cases and e n f o r c e  them i n  
o t h e r s .  W e  e x p l a i n e d  t h e  r a t i o n a l e  f o r  t h i s  p o l i c y  i n  a 1958 
Comptroller G e n e r a l  d e c i s i o n :  

"* * * I t  is w e l l  e s t a b l i s h e d  i n  
a d m i n i s t r a t i v e  l a w  t h a t  v a l i d  s t a t u t o r y  
r e g u l a t i o n s  have  t h e  f o r c e  and  e f f e c t  of 
l a w ,  a re  g e n e r a l  i n  t h e i r  a p p l i c a t i o n ,  and 
may no  more be waived t h a n  p r o v i s i o n s  o f  
t h e  s t a t u t e s  t h e m s e l v e s .  R e g u l a t i o n s  m u s t  
c o n t a i n  a g u i d e  or s t a n d a r d  a l i k e  t o  a l l  
i n d i v i d u a l s  s i m i l a r l y  s i t u a t e d ,  so t h a t  
anyone  i n t e r e s t e d  may d e t e r m i n e  h i s  own 
r i g h t s  or e x e m p t i o n s  t h e r e u n d e r .  The 
a d m i n i s t r a t i v e  agency  may n o t  e x e r c i s e  
d i s c r e t i o n  t o  e n f o r c e  them a g a i n s t  some 
and  t o  r e f u s e  t o  e n f o r c e  them a g a i n s t  
o t h e r s .  * * * "  37 Comp. Gen. 8 2 0 ,  821 
(1958). See a l so  B-158880, October 27, 
1966. 

I n  t h i s  case, t h e  r e l e v a n t  p r o v i s i o n s  of t h e  Federal  
Travel  R e g u l a t i o n s  may n o t  be waived  i n  order t o  allow 

Such a w a i v e r  wou ld  r e s u l t  i n  t r e a t m e n t  o f  M r .  Yotes t h a t  is 
i n c o n s i s t e n t  w i t h  t r e a t m e n t  o f  o thers  s i m i l a r l y  s i t u a t e d ,  
a n d ,  therefore ,  would be c o n t r a r y  t o  t h e  l o n g s t a n d i n g  p o s i -  
t i o n  of t h i s  O f f i c e .  

, Mr. Motes t h e  i n c r e a s e d  m i s c e l l a n e o u s  expense  a l l o w a n c e .  

F i n a l l y ,  M r .  Motes c o n t e n d s  t h a t  t h e  " d e l a y e d  p u b l i c a -  
t i o n "  of t h e  amended r e g u l a t i o n s  made it  impossible for  h im 
t o  p r u d e n t l y  p l a n  h i s  r e l o c a t i o n .  Al though t h e  amendments 
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were effective on October 1 ,  1982,  they were not published in 
the Federal Register until October 8 ,  1982.  However, advance 
notice to affected employees is not a necessary prerequisite 
to t h e  amendment of Federal administrative regulations. 
Bruce Adams, et al., 56 Comp. Gen. 4 2 5  ( 1 9 7 7 ) .  Although we 
appreciate Mr. Motes' frustration at not being able to take 
advantage of the new, inore generous regulations, we do not 
find that the lack of advance notice was improper here. Such 
advance notice is not required under our previous decisions, 
and, in addition, could create substantial administrative 
problems by generating either unwarranted delay or 
unwarranted haste by Federal employees, such as Mr. Motes, 
attempting to plan a pending transfer under the most 
advantageous terms. 

of the United States 
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