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H e a l t h  B e n e f i t s  Premiums 

DIGEST: 
1. 

2. 

Although employee e n r o l l e d  i n  
l o w  o p t i o n  h e a l t h  b e n e f i t s  p l a n  a t  
t i m e  of appo in tmen t ,  p a y r o l l  deduc- 
t i o n s  were made a t  h igh  o p t i o n  r a t e ,  
r e s u l t i n g  i n  underpayment o f  compen- 
s a t i o n .  Employee is e n t i t l e d  t o  
reimbursement  o f  premiums e r r o n e -  
o u s l y  deduc ted  from h e r  pay, s u b j e c t  
t o  t h e  6-year l i m i t a t i o n  o n  claims 
i n  31 U.S.C. S 71a. 

E x c e s s i v e  h e a l t h  b e n e f i t s  premiums 
were e r r o n e o u s l y  deduc ted  from 
employee ' s  pay from March 1968 
u n t i l  September  1982. Employee 
claims r e f u n d  o f  e x c e s s i v e  premiums 
f o r  e n t i r e  p e r i o d .  
r e c e i v e d  i n  t h e  Genera l  Account ing 
O f f i c e  on F e b r u a r y  9 ,  1983. Under 
31 U.S.C. S 71a ,  a claim b e a r i n g  
t h e  s i g n a t u r e  and a d d r e s s  of  tne 
c l a i m a n t  m u s t  be r e c e i v e d  i n  GAO 
t o  s t o p  t h e  r u n n i n g  o f  t h e  6-year 
s t a t u t o r y  l i m i t a t i o n  on  t h e  f i l i n g  
of claims a g a i n s t  t h e  United S t a t e s .  
The ear l ier  f i l i n g  o f  a claim w i t h  
t h e  employing agency  d o e s  n o t  s t o p  
t h e  runn ing  o f  t h e  s t a t u t e .  Conse- 
q u e n t l y  t h e  r e f u n d  claim is  b a r r e d  
for  t h e  p e r i o d  b e f o r e  February  9 ,  
1977. 

H e r  claim w a s  

The Department o f  H e a l t h  and Human S e r v i c e s  ( H H S ) ,  
' has r e q u e s t e d  a d e c i s i o n  r e g a r d i n g  a n  employee ' s  e n t i t l e m e n t  

t o  a r e f u n d  o f  h e a l t h  b e n e f i t s  premiums f o r  a 1 4  1/2-year . 
p e r i o d  . #, 

By l e t t e r  d a t e d  Februa ry  4 ,  1983, t h e  Director, Pay 
Systems D i v i s i o n ,  O f f i c e  o f  t h e  S e c r e t a r y ,  H H S ,  informed u s  
t h a t ,  e f f e c t i v e  March 2 4 ,  1968, P h y l l i s  Rinkach, because  o f  
a n  a d m i n i s t r a t i v e  e r ror ,  h a s  had d e d u c t i o n s  f o r  h i g h  o p t i o n  
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health benefits premiums made from her compensation when 
low option deductions should have been made, resulting in 
an underpayment of compensation. i 

to reimbursement for the excessive premiums Frroneously 
deducted from her salary for the full period from 1968 to 
September 1982. 

In 1968, Ms. Rinkach enrolled in the Health Benefits 
Program, electing the Service Benefit Plan at the low 
option. However, due to administrative error, high option 
premiums were deducted from her pay from lYarch 24, 1968, 
to September 1982, On September 29, 1982, she submitted a 
claim for refund of the excess deductions. The claim was 
subsequently forwarded to the General Accounting Office and 
was received here on February 9, 1983. 

The question raised is whether Ms, Rinkach is entitled 

We believe it is clear that Ms. Rinkach is entitled to 
a refund of the excess deductions taken from her pay. She 
was underpaid as a result of the agency's error in deducting 
the wrong amounts fron her pay. Moreover, she was paying 
for health benefits that she did not receive and could not 
have received. The Office of Personnel Management has 
informed us that health benefits coverage is determined by 
the option the employee elects on the enrollment forms. 
Therefore, since Ms, Rinkach elected the low option, she was 
not entitled to high option benefits, notwithstanding the 
high option deductions. 

However, the period for which she may receive a 
refund is limited by section 71a of title 31, United States 
Code (now codified as 31 U . S . C .  S 3702(a) by Public Law 
97-258, approved September 13,  1982, 96 Stat. 877, 970) 
which requires that every claim cognizable by this Office 
must be received here within 6 years after the date such 
claim first accrued. Under these provisions we have always 
considered receipt of a claim here as constituting a condi- 
tion precedent to a claimant's right to have such claim 
considered on its merits by this Office. Alfred L. Lillie, 
B-209955, May 31, 1983. The date of accrual of a pay claim 
for the purpose of the above-cited statute is the date the 
services were rendered and such claims accrue upon a daily 
basis. 29 Comp. Gen. 517 (1950). Therefore, it follows 
that the date of accrual of the present claim is the date 
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on which e x c e s s i v e  h e a l t h  b e n e f i t s  premiums were first 
e r r o n e o u s l y  d e d u c t e d  from Ms. R i n k a c h ' s  s a l a r y  and t h a t  
h e r  claim c o n t i n u e d  t o  a c c r u e  on  a d a i l y  basis  as  f u r t h e r  
p remiums  were deducted.  
Februa ry  15, 1978. W e  a re  w i t h o u t  a u t h o r i t y  t o  waive  o r  
modify t h e  a p p l i c a t i o n  of 31 U , S . C .  S 71a. Frede r i ck  C. 
Welch, B-206105, December 8, 1982, 62 Comp. Gen. . 

Donald B. Sy lvan ,  E-190851, 

Thus, w i t h  r e g a r d  t o  t h e  p r e s e n t  case, o n l y  t h a t  
portion of Ms. R i n k a c h ' s  claim which acc rued  w i t h i n  6 y e a r s  
p r i o r  t o  t h e  da te  on  w h i c h  t h i s  O f f i c e  f i r s t  r e c e i v e d  a 
claim i n  w r i t i n g  and s i g n e d  by Els. Rinkach c a n  be con- 
sidered. S i n c e  h e r  claim was r e c e i v e d  F e b r u a r y  9, 1983, 
t h a t  p o r t i o n  of t h e  claim which a c c r u e d  between March 24, 
1968, t h r o u g h  Februa ry  8, 1977, is barred u n d e r  3 1  U.S.C. 
S 7 t a .  Thus,  Ms, Rinkach is  e n t i t l e d  o n l y  t o  re imbursement  
f o r  e r r o n e o u s  premiums d e d u c t e d  on  or  a f t e r  F e b r u a r y  9, 
1977. 

I of t h e  Uni ted  States 
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