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1 .  T h e  g e n e r a l  r u l e  is  t h a t  a Federal  
employee  is o b l i g a t e d  t o  a c c o u n t  f o r  
any  g i f t ,  g r a t u i t y  o r  b e n e f i t  r e c e i v e d  
f rom p r i v a t e  sources i n c i d e n t  to  t h e  
p e r f o r m a n c e  o f  o f f i c i a l  d u t y .  T h i s  
r u l e  appl ies  t o  s i t u a t i o n s  where a n  
employee  e n t e r s  a p r o m o t i o n a l  program 
s p o n s o r e d  by a n  a i r l i n e ,  and ,  w h i l e  
t r a v e l i n g  o n  o f f i c i a l  b u s i n e s s ,  
r e c e i v e s  a d i s c o u n t  a s  a resu l t  o f  
e n t e r i n g  t h a t  p r o m o t i o n a l  program. 

2. A bonus  t i cke t  r e c e i v e d  by a n  
employee  a s  a r e s u l t  o f  t r i p s  p a i d  
by b o t h  a p p r o p r i a t e d  f u n d s  w h i l e  o n  
o f f i c i a l  t r a v e l  and p e r s o n a l  f u n d s ,  
is t h e  p r o p e r t y  o f  t h e  Government and 
m u s t  b e  t u r n e d  i n t o  t h e  appropriate  
o f f i c i a l  o f  t h e  Government.  I f  
employee  w i s h e s  t o  pa r t i c ipa t e  i n  t h e  
bonus  program and r e t a i n  t h e  b e n e f i t s  
f rom t h e  program, h e  s h o u l d  make 
c e r t a i n  t h a t  a l l  t r i p s  i n c l u d e d  i n  t h e  
bonus  program are p a i d  from p e r s o n a l  
f u n d s  . 

3 .  An employee  who e n t e r s  a p r o m o t i o n a l  
p rogram s p o n s o r e d  by a i r l i n e s  which 
i n c l u d e s  f r e e  upgrade  o f  s e r v i c e  t o  
f i r s t  class,  membership i n  c l u b s ,  and 

have  t o  t u r n  i n  s u c h  b e n e f i t s  to  t h e  
Government.  The Government is u n a b l e  
t o  u s e  s u c h  b e n e f i t s ,  and t h e r e  is no 
r e a s o n  f o r  employee n o t  t o  u s e  s u c h  
b e n e f i t s .  

~ c h e c k - c a s h i n g  p r i v i l e g e s ,  d o e s  n o t  
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4 .  A d i s c o u n t  f o r  f u t u r e  t r a v e l  received 
by e m p l o y e e  w h i l e  o n  o f f i c i a l  t r a v e l ,  
wh ich  is e i t h e r  n o n - t r a n s f e r a b l e  o r  
carr ies  a n  e x p i r a t i o n  d a t e ,  s t i l l  is 
p r o p e r t y  o f  t h e  Governmen t  a n d  s h o u l d  
n o t  be g i v e n  b a c k  t o  t h e  e m p l o y e e  f o r  
p e r s o n a l  u s e  e v e n  i f  i t  appears t h a t  
t h e  Governmen t  may have no  u s e  f o r  t h e  
d i s c o u n t .  

The  P e r  D i e m ,  T r a v e l  and  T r a n s p o r t a t i o n  A l l o w a n c e  
Committee (PDTATAC) o f  t h e  D e p a r t m e n t  o f  D e f e n s e  h a s  
r e q u e s t e d  o u r  o p i n i o n  c o n c e r n i n c j  t h e  proper d i s p o s i t i o n  of 
p r o m o t i o n a l  g i f t s  r e c e i v e d  by e m p l o y e e s  w h i l e  o n  o f f i c i a l  
t r a v e l .  PDTATAC C o n t r o l  N o .  83-1.  We h o l d  t h a t  s u c h  promo- r 

t i o n a l  g i f t s  a r e  t h e  p r o p e r t y  o f  t h e  Governmen t  a n d  t h a t  
e m p l o y e e s  may n o t  r e t a i n  a n y  g i f t  o r  g r a t u i t y  r e c e i v e d  i n  
t h e  course o f  o f f i c i a l  t r a v e l .  

- &  

- F a c t u a l  - - --- a n d  Legal Background  

The  r e q u e s t  f r o m  t h e  Committee s t a t e s  t h a t  a i r l i n e s  
h a v e  i n s t i t u t e d  f r e q u e n t - E l y e r  programs w h i c h  e n t i t l e  a 
t r a v e l e r ,  who a c c u m u l a t e s  p o i n t s  o r  miles o n  a p a r t i c u l a r  
a i r l i n e ,  t o  b o n u s  t r a v e l .  The  more p o i n t s  or miles t h e  
i n d i v i d u a l  a c c u m u l a t e s ,  t h e  g rea te r  t h e  b o n u s .  Pa r t i c ipa -  
t i o n  i n  t h e s e  p r o g r a m s  is  n o t  automatic a n d  r e q u i r e s  t h e  
t r a v e l e r  t o  s u b m i t  a n  a p p l i c a t i o n .  Some a i r l i n e s  c h a r g e  a 
Eee to  e n r o l l  a n d ,  i n  a d d i t i o n  t o  d i s c o u n t s  o n  fares  or 
b o n u s  p o i n t s ,  some a i r l i n e s  o f f e r  a f r e e  u p g r a d e  t o  f i r s t  
c l a s s  s e r v i c e  o n  c e r t a i n  f l i g h t s .  

The  C o m m i t t e e  h a s  ra i sed  f i v e  q u e S t i : 3 n s  c o n c e r n i n g  
these a i r l i n e  programs. T h e s e  q u e s t i o n s  w i l l  be a n s w e r e d  
i n d i v i d u a l l y  below. However, t h e  b a s i c  i s s u e  is  w h e t h e r  t h e  
e m p l o y e e  is e n t i t l e d  t o  keep a n y  o f  t h e s e  b o n u s e s  e a r n e d  as 
a r e s u l t  o f  G o v e r n m e n t - p a i d  t r a v e l .  

The g e n e r a l  r u l e  i s  t h a t  a F e d e r a l  e m p l o y e e  is  r e q u i r e d  
to  a c c o u n t  f o r  a n y  g i f t ,  y r a t u i t y ,  o r  b e n e f i t  r e c e i v e d  frorl 
p r i v a t e  sources i n c i d e n t  to  t h e  p e r f o r m a n c e  o f  o f f i c i a l  
d u t y ,  a n d  a n y  p a y m e n t s  t e n d e r e d  t o  t h e  e m p l o y e e  a re  v iewed  
as h a v i n g  b e e n  r e c e i v e d  o n  b e h a l f  of the Governmen t .  
John B.  C u r r i e r ,  -- 59 C o m p .  Gen. 3 5  ( 1 9 7 9 ) ;  and  8-148879,  
J u l y  2 0  and  August 28,  1970 .  T h e r e f o r e ,  w e  h a v e  h e l d  t h a t  
a n  e m p l o y e e  may not  r e t a i n  a n y  b o n u s  o r  g i f t  c o u p o n  o r  s i m i -  
l a r  item of v a l u e  r e c e i v e d  f r o m  a commercial a i r  ca r r i e r  o n  
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t h e  bas i s  of a p u r c h a s e  o f  a n  a i r l i n e  t i c k e t  t o  be used  f o r  
o f f i c i a l  t r a v e l .  B-199656, J u l y  15, 1981. T h e  r a t i o n a l e  
beh ind  t h i s  r u l e  is to  p r e v e n t  d o u b l e  r e imbursemen t  t o  t h e  
employee from t h e  Government and a p r i v a t e  source and to  
a v o i d  a c o n f l i c t  o f  i n t e r e s t .  

W e  n o t e  t h a t  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( G S A )  
h a s  r e c e n t l y  p romulga ted  r e g u l a t i o n s  i n  t h e  area.  See  
F e d e r a l  P r o p e r t y  Management R e g u l a t i o n  (FPMR) S 101-25.103, 
41 C.F.R. S 101-25, as amended, 48 Fed. Reg. 48,231, 
October 18, 1983. T h e s e  r e g u l a t i o n s  s t a t e  t h a t  a l l  
p r o m o t i o n a l  materials s u c h  as  bonus  f l i g h t s ,  r e d u c e d - f a r e  
coupons ,  c a s h ,  m e r c h a n d i s e ,  g i f t s ,  c r e d i t s  toward  f u t u r e  
f ree  or  r e d u c e d  costs of s e r v i c e s  o r  g o o d s ,  r e c e i v e d  by a n  
employee i n  c o n n e c t i o n  w i t h  o f f i c i a l  t r a v e l  and based  o n  
t h e  p u r c h a s e  o f  t i c k e t ,  a re  p r o p e r l y  c o n s i d e r e d  t o  be d u e  - 
t h e  Government and may n o t  be  r e t a i n e d  by t h e  employee.  
T h e s e  r e g u l a t i o n s  p r o v i d e  t h a t  p r o m o t i o n a l  mater ia ls  t h a t .  
p r o v i d e  f o r  f u t u r e  f r e e  o r  r e d u c e d  costs of t r a v e l  s h o u l d  .. 

be  i n t e g r a t e d  i n t o  t h e  agency  t r a v e l  p l a n s  t o  max imize  t h e  
b e n e f i t s  to  t h e  Government.  P r o m o t i o n a l  materials t h a t  
c a n n o t  be used  by t h e  agency  s h a l l  be d i s p o s e d  o f  i n  
a c c o r d a n c e  w i t h  41 C.F.R. S 101-25.103-4. 

- 6  

- 

Also, w e  n o t e  t h a t  t h e  O f f i c e  o f  Government E t h i c s  by 
memorandum of November 16, 1983, t o  D e s i g n a t e d  Agency E t h i c s  
O f f i c i a l s ,  r e q u e s t e d  t h a t  employees  be  warned a g a i n s t  making 
p e r s o n a l  u s e  o f  a n y  t r a v e l  p r o m o t i o n a l  b e n e f i t s  r e c e i v e d  i n  
c o n n e c t i o n  w i t h  o f f i c i a l  t r a v e l .  

F i n a l l y ,  w e  n o t e  t h a t  s i n c e  p a r t i c i p a t i o n  i n  t h e s e  
p rograms  is  v o l u n t a r y ,  a n  employee who w a n t s  t o  r e c e i v e  
b e n e f i t s  for p r i v a t e  u s e  s h o u l d  make c e r t a i n  t h a t  t h e  o n l y  
t r i p s  c r e d i t e d  t o  h i s  bonus  a c c o u n t  a r e  those p a i d  from 
p e r s o n a l  f u n d s  . 

S D e c i f i c  O u e s t i o n s  

i 

Q u e s t i o n  1 .  S i n c e  t r a v e l  is a r r a n g e d  by t h e  Government 
based  o n  cost  e f f e c t i v e n e s s ,  r a t h e r  t h a n  o n  membership i n  
o n e  of these programs, t r a f f i c  managers  are unaware when a 
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uni formed member o r  c i v i l i a n  employee h a s  r e c e i v e d  a t r a v e l  
bonus.  S h o u l d  t h e  bu rden  b e  p l a c e d  on  t h e  member o r  employ- 
ee to  t u r n  i n  t h e  bonus t o  t h e  Government when p a r t i c i p a t i o n  
o n  t h e  a i r l i n e  p r o m o t i o n  program is v o l u n t a r y  and  t h e  
Government is  w i t h o u t  c o n t r o l ?  

Answer 1 .  The answer  to  t h e  q u e s t i o n  is t h a t  it is t h e  
t r a v e l e r ' s  r e s p o n s i b i l i t y  t o  r e t u r n  to  t h e  Government  any  
d i s c o u n t s  o r  b e n e f i t s  r e c e i v e d  a s  a r e s u l t  o f  o f f i c i a l  
t r a v e l .  See C u r r i e r  and t h e  GSA r e g u l a t i o n s ,  c i t e d  above. 
However, i f  t h e  employee  had t o  spend  money t o  e n t e r  a pro- 
gram, as d i s c u s s e d  above ,  t h e  employee may s u b m i t  a vouche r  
which documen t s  h i s  o u t - o f - p o c k e t  e x p e n s e s  s p e n t  to  e n t e r  
i n t o  t h e  program. The  Government s h o u l d  r e i m b u r s e  t h e  
e m p l o y e e ' s  o u t - o f - p o c k e t  e x p e n s e s  i f  those e x p e n s e s  are 
less  t h a n  t h e  d i s c o u n t  r e c e i v e d  by t h e  employee  f rom t h e  
a i r l i n e s .  F o r  example ,  i f  t h e  employee  s p e n d s  $ 2 5  to e n t e r  
a program,  a n d ,  as  a r e s u l t ,  t h e  Government h a s  r e c e i v e d  a - 

b e n e f i t  b e c a u s e  h i s  a i r l i n e  f a r e  was r e d u c e d  f rom $400 to ' e 
$ 3 0 0  s o l e l y  as  a r e s u l t  o f  h i s  e n t e r i n g  t h e  program, t h e n  
t h e  employee  s h o u l d  b e  r e i m b u r s e d  f o r  t h e  cost  o f  e n t e r i n g .  
t h e  program.  O f  c o u r s e ,  t h e  Government s h o u l d  o n l y  reim- 
burse t h e  employee  up  to t h e  amount t h e  employee  p a y s  t o  
e n t e r  t h e  p rogram and o n l y  to  t h e  e x t e n t  t h a t  t h e  Government 
h a s  r e c e i v e d  a b e n e f i t  s o l e l y  d u e  to  h i s  e n t e r i n g  t h a t  
program. 

- 

Q u e s t i o n  2. Most bonus  t r a v e l  r e q u i r e s  more t h a n  o n e  
t r i p  t o  b e  e l i g i b l e .  Some o f  t h o s e  t r i p s  may b e  p a i d  from 
p e r s o n a l  f u n d s .  I f  a f r e e  t i c k e t  is o b t a i n e d  f rom a combi- 
n a t i o n  o f  a p p r o p r i a t e d  and p e r s o n a l  f u n d s ,  who d o e s  t h e  
t i c k e t  b e l o n g  t o ?  

Answer 2.  C o n s i s t e n t  w i t h  t h e  r e g u l a t i o n s ,  a b o v e ,  our 
answer  to t h i s  q u e s t i o n  is t h a t  t h e  t i c k e t  ( o r  c e r t i f i c a t e )  
i s  t h e  p r o p e r t y  o f  t h e  Government i f  pa r t  o f  t h e  t i c k e t  was 
o b t a i n e d  t h r o u g h  t h e  u s e  o f  a p p r o p r i a t e d  f u n d s  w h i l e  on  
o f f i c i a l  t r a v e l .  T h i s  resul t  p r e v e n t s  a c o n f l i c t  o f  
i n t e r e s t  f rom a r i s i n g .  See, g e n e r a l l y ,  5 C.F.R. SS 7 3 5 . 2 0 1  
e t  5. The employee  h a s  a n  o b l i g a t i o n  t o  t u r n  i n  t h e  bonus 
t i c k e t  t o  t h e  Government based o n  t h e  g e n e r a l  r u l e  c i t e d  
above .  I f  t h e  employee h a s  u s e d  t h e  bonus t i c k e t  f o r  
p e r s o n a l  use, h e  must  r e i m b u r s e  t h e  v a l u e  o f  t h e  bonus  
t i c k e t  t o  t h e  Government.  See B-212236, d a t e d  t o d a y .  
F i n a l l y ,  a s  s t a t e d  above ,  i f  t h e  employee w i s h e s  t o  

- 

t 
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par t ic ipa te  i n  t h e  bonus program and r e t a i n  t h e  b e n e f i t s  
f rom t h e  program, h e  s h o u l d  make c e r t a i n  t h a t  a l l  t r i p s  
i n c l u d e d  i n  t h e  bonus program a re  p a i d  from p e r s o n a l  f u n d s .  

Q u e s t i o n  3 .  B e s i d e s  t r a v e l  b o n u s e s ,  most programs p r o v i d e  
o ther  o p t i o n a l  b e n e f i t s ,  s u c h  a s  free upgrade to  f irst  
c lass ,  membership i n  e x e c u t i v e  c l u b s ,  i.e., D e l t a ' s  Crown 
Room C l u b ,  check-cash ing  p r i v i l e g e s ,  e tc . ,  which have  no 
v a l u e  to t h e  Government.  Shou ld  s u c h  items be t u r n e d  o v e r  
t o  t h e  Government i f  t h e  v a l u e  c a n n o t  be  redeemed? 

Answer 3 .  W e  d o  n o t  b e l i e v e  t h a t  items s u c h  as  f r e e  upgrade  
t o  f i r s t  c lass ,  membership i n  e x e c u t i v e  c l u b s ,  and check-  
c a s h i n g  p r i v i l e g e s  c o u l d  b e  t u r n e d  o v e r  t o  t h e  Government. 
Obv ious ly ,  s u c h  b e n e f i t s  c o u l d  o n l y  be used  by t h e  employee 
and  c o u l d  n o t  be used  by t h e  Government.  T h e r e f o r e ,  w e  see 
no r e a s o n  t h a t  t h e s e  items c o u l d  or s h o u l d  be  t u r n e d  o v e r  
t o  t h e  Government.  We a l so  h o l d  t h a t  t h e  employee  may u s e ,  i. 
s u c h  b e n e f i t s  because d e n y i n g  t h e  employee s u c h  b e n e f i t s  

Q u e s t i o n  4 .  T r a v e l  bonuses  are  t r a n s f e r a b l e  i n  most cases;-  
however ,  t h e y  may c a r r y  a n  e x p i r a t i o n  d a t e .  A l though  e v e r y  
attempt is made t o  t a k e  a d v a n t a g e  o f  f r e e  t r a v e l  o p p o r t u n i -  
t i es ,  s h o u l d  t h e  r e c i p i e n t  o f  t h e  bonus be d e n i e d  i ts  u s e  i f  
t h e  Government is u n a b l e  t o  u s e  i t  w i t h i n  a r e a s o n a b l e  time? 

would s e r v e  no purpose. - 

Answer 4 .  Even i f  t h e  Government is  u n a b l e  t o  t a k e  advan- 
t a g e  of f r e e  t r a v e l  o p p o r t u n i t i e s  a f t e r  e v e r y  r e a s o n a b l e  
a t tempt ,  t h e  bonus  s h o u l d  n o t  b e  r e t u r n e d  t o  t h e  employee. 
The r e a s o n  f o r  t h i s  is t h a t  t h e  t r a v e l  bonus n e v e r  l e g a l l y  
be longed  t o  t h e  employee.  I f  a f r e e  f l i g h t  f o r  p e r s o n a l  u s e  
was g i v e n  to  a n  employee  by a n  agency ,  t h i s  would be  t a n t a -  
mount to  a n  i l l e g a l  supp lemen t  o f  t h e  employee ' s  s a l a r y .  
I n  t h e  case where  t h e  bonus is  t r a n s f e r a b l e ,  t h e  employee 
who r e c e i v e d  t h e  bonus  as a r e su l t  of o f f i c i a l  t r a v e l  h a s  
no more l e g a l  r i g h t  to  t h i s  bonus  t h a n  any  o t h e r  employee 
of t h e  agency .  

Q u e s t i o n  5'. Some items are  n o n - t r a n s f e r a b l e .  One uni formed 
member w a s  g i v e n  a f l i g h t  coupon w o r t h  $200 as i n v o l u n t a r y  

i 

d e n i e d  b o a r d i n g  c o m p e n s a t i o n  .- Under Comptroller G e n e r a l  
d e c i s i o n  B-195946 ,  November 2 6 ,  1 9 7 9 ,  t h e  coupon was t u r n e d  
o v e r  to  t h e  Government;  however ,  u n l e s s  t h i s  p a r t i c u l a r  
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t r a v e l e r  is  g i v e n  f u r t h e r  t r a v e l  o r d e r s ,  i t  w i l l  go unused .  
Shou ld  n o n - t r a n s f e r a b l e  t r a v e l  b o n u s e s  be  d e n i e d  t o  t h e  
r e c i p i e n t  if t h e  Government is  u n a b l e  t o  u s e  them? 

Answer 5. I f  t h e  items are  n o t  t r a n s f e r a b l e  s u c h  as t h e  
coupon h e r e ,  t h e n  i f  i t  is  n e c e s s a r y  t o  s e n d  t h a t  employee 
on o f f i c i a l  t r a v e l  t h e  coupon would be a v a i l a b l e  f o r  s u c h  
a p u r p o s e .  I f  t h e  coupon is r e t u r n e d  t o  t h e  employee  f o r  
p e r s o n a l  u s e  and  t h e n  t h e  a g e n c y  d e c i d e s  to  s e n d  t h e  
employee  on  o f f i c i a l  t r a v e l  t h e  d i s c o u n t  coupon w i l l  n o t  
b e  a v a i l a b l e .  T h e r e f o r e ,  t h e  Government s h o u l d  r e t a i n  t h e  
coupon e v e n  i f  i t  is u n a b l e  t o  u s e  i t  a t  t h i s  t i m e .  

T h i s  c o n c l u d e s  t h e  q u e s t i o n s  r a i s e d  by t h e  Committee. 
However, w e  n o t e  o n e  s i t u a t i o n  which  h a s  a l so  a r i s e n  l a t e l y ,  
t h a t  is ,  t h e  receipt  o f  g i f t s  o f  nomina l  v a l u e  as  a r e s u l t  
o f  o f f i c i a l  t r a v e l .  W e  n o t e  t h a t  t h e  Governinent E t h i c s  
2 e g u l a t i o n  allows employees  t o  keep p r o m o t i o n a l  material ,  
s u c h  a s  p e n s ,  p e n c i l s ,  n o t e  p a d s ,  c a l e n d a r s ,  and o t h e r  items- 
o f  nomina l  i n t r i n s i c  v a l u e .  See 5 C.F.R. § 7 3 5 . 2 0 2 ( b ) ( 4 )  
( 1 9 8 3 ) .  W e  see no  r e a s o n  why employees  o n  o f f i c i a l  t r a v e l  - 
who r e c e i v e  s u c h  g i f t s  s h o u l d  r e t u r n  t h e m  to  t h e  Government. 
A c c o r d i n g l y ,  employees  may k e e p  g i f t s  which a r e  of nominal  
i n t r i n s i c  v a l u e .  

A c t i n g  Comptroller G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  
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