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The D e f e n s e  L o g i s t i c s  Agency may n o t  
se t  u p  p r o c e d u r e s  u n d e r  which promo- 
t i o n a l  b e n e f i t s  t h a t  were r e c e i v e d  by 
a n  employee  w h i l e  on  o f f i c i a l  t r a v e l  o n  
behalf  o f  t h e  Government may be r e t u r n e d  
t o  t h e  employee.  P e r t i n e n t  r e g u l a t i o n s  
p r o v i d e  for  t h e  d i s p o s i t i o n  o f  t h e s e  
p r o m o t i o n a l  materials and  do n o t  p r o v i d e  
fo r  r e t u r n i n g  t h e s e  b e n e f i t s  to  t h e  
employee.  F u r t h e r m o r e  t h e  employee  who 
r e c e i v e d  t h e s e  b e n e f i t s  d i d  so o n  b e h a l f  
o f  t h e  Government and h a s  no p r o p e r t y  
r i g h t  t o  these b e n e f i t s .  

= F  

The Director of t h e  D e f e n s e  Logis t ics  Agency (DLA) 
h a s  r e q u e s t e d  o u r  d e c i s i o n  c o n c e r n i n g  a i r l i n e  p r o m o t i o n a l  
b e n e f i t s  r e c e i v e d  as a r e s u l t  o f  t r a v e l  by a n  employee  on  
o f f i c i a l  d u t y .  The i s s u e  i n  t h i s  case is w h e t h e r  DLA may 
e s t a b l i s h  p r o c q d u r e s  u n d e r  which b e n e f i t s  which were 
r e c e i v e d  by t h e  employee  w h i l e  o n  o f f i c i a l  t r a v e l  o n  b e h a l f  
of t h e  Government may be r e t u r n e d  t o  t h e  employee  f o r  h i s  
p e r s o n a l  u s e  a f t e r  t h e  DLA d e t e r m i n e s  t h a t  t h e  Government is 
u n a b l e  t o  u s e  those b e n e f i t s .  W e  h o l d  t h a t  t h e  DLA may n o t  
set u p  s u c h  p r o c e d u r e s  s i n c e  t h e  p r o m o t i o n a l  mater ia l  is 
p r o p e r t y  o f  t h e  Government and s h o u l d  b e  h a n d l e d  i n  acco rd -  
a n c e  w i t h  p e r t i n e n t  r e g u l a t i o n s  o f  t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n .  See B-210717, d a t e d  today .  

The DLA h a s  e s t ab l i shed  a p o l i c y  which requires a n  
employee to  s u r r e n d e r  b e n e f i t s  r e c e i v e d  a s  a resu l t  o f  
o f f i c i a l  t r a v e l  t o  t h e  t r a n s p o r t a t i o n  o f f i c e s .  The agency 
s ta tes  t h a t  t h i s  p o l i c y  is b a s e d  o n  o u r  d e c i s i o n  J o h n  B. 
C u r r i e r ,  59 Comp.  Gen. 95 ( 1 9 7 9 ) ,  i n  which w e  s t a t ed  t h a t  
t h e  p o l i c y  was n e c e s s a r y  t o  a v o i d  a c o n f l i c t  o f  i n t e r e s t  
and  t o  p r e v e n t  r e imbursemen t  t o  t h e  employee f rom p r i v a t e  
s e r v i c e .  T h e  a g e n c y  argues t h a t  t h e y  have  a d o p t e d  s u f f i -  
c i e n t  management c o n t r o l s  t o  make t h e  p o s s i b i l i t y  of s u c h  
abuses remote. T h e r e f o r e ,  t h e y  propose to  r e v i s e  t h e i r  
s y s t e m  so t h a t  a n  employee  who t u r n s  these b e n e f i t s  i n t o  
t h e  Government,  may have  t h e  b e n e f i t s  r e t u r n e d  t o  t h e  
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employee by t h e  t r a n s p o r t a t i o n  o f f i c e r  f o r  p e r s o n a l  u s e  i f  
t h e - a g e n c y  o f f i c i a l  d e t e r m i n e s  t h a t  t h e y  h a v e  no  u s e  f o r  t h e  
b e n e f i t s .  

Based o n  a p p l i c a b l e  r e g u l a t i o n s  and our d e c i s i o n s ,  we 
are  u n a b l e  t o  g r a n t  DLA's  r e q u e s t  t o  implement  t h e  p o l i c y  
d e s r c i b e d  above .  The G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA) 
has  r e c e n t l y  p r o m u l g a t e d  r e g u l a t i o n s  c o n c e r n i n g  p r o m o t i o n a l  
mater ia l s ,  t r a d i n g  stamps, o r  bonus  goods .  41 C.F.R. P a r t  
101-25 ,  a s  amended, 48  Fed. Reg. 4 8 , 2 3 1 ,  October 18, 1 9 8 3 .  
F i r s t ,  these r e g u l a t i o n s  p r o v i d e  t h a t  p r o m o t i o n a l  coupons  
t h a t  p r o v i d e  f o r  f u t u r e  f r e e  o r  r e d u c e d  costs of services 
s h o u l d  be i n t e g r a t e d  i n t o  t h e  agency  t r a v e l  p l a n s  t o  maxi- 
mize  t h e  b e n e f i t  t o  t h e  Government.  41 C.F.R.  
S 1 0 1 - 2 5 . 1 0 3 - 2 ( b ) .  These  r e g u l a t i o n s  a l so  p r o v i d e  t h a t  
p r o m o t i o n a l  mater ia ls  t h a t  c a n n o t  be  used  by t h e  r e c e i v i n g  
agency  s h a l l  be  disposed o f  i n  a c c o r d a n c e  w i t h  41 C.F.R. 
5 1 0 1 - 2 5 . 1 0 3 - 4  which e s t a b l i s h e s  procedures f o r  t r a n s f e r  - 
o f  t h e  p r o m o t i o n a l  mater ia ls .  T h e s e  r e g u l a t i o n s  do  n o t  
p r o v i d e  f o r  a s y s t e m  i n  w h i c h  t h e  agency  may r e t u r n  these 
mater ia ls  t o  t h e  employee who r e c e i v e d  them o n  b e h a l f  o f  
t h e  Government.  

L 

I n  a companion case,  d e c i d e d  t o d a y ,  B-210717 ,  w e  
answered q u e s t i o n s  s imi la r  to  those r a i s e d  by DLA. I n  
t h a t  d e c i s i o n ,  w e  d i s c u s s e d  t h a t  t h e  employee r e a l l y  h a s  
no p r o p e r t y  r i g h t s  i n  materials r e c e i v e d  a s  a r e su l t  o f  
Government-paid t r a v e l .  T h e s e  bonuses  have  n e v e r  l e g a l l y  
be longed  to  t h e  employee ,  a n d ,  t h e r e f o r e ,  i f  a n  agency  gave  
t h e  bonuses  t o  a n  employee ,  t h e y  would be, i n  essence, 
i l l e g a l l y  s u p p l e m e n t i n g  t h a t  e m p l o y e e ' s  s a l a r y .  

T h e r e f o r e ,  based o n  our  d e c i s i o n s  and GSA r e g u l a t i o n s ,  
DLA may n o t  se t  u p  procedures for t h e  r e t u r n  of bonus goods 
e a r n e d  w h i l e  o n  o f f i c i a l  t r a v e l  o n  b e h a l f  of t h e  Government 
t o  t h e  employee  who pe r fo rmed  s u c h  t r a v e l .  
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