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THE COMPTROLLER QPNERAL 
DECISION O F  T H E  U N I T E D  STATES 

W A S H I N O T O N .  0 . C .  P O 8 4 6  

DIGEST: 

1. In order to be considered filed within a 
reasonable time, complaints based on alleged 
improprieties in a grantee's solicitation which 
are apparent prior to bid opening must be filed 
in accordance with time standards established 
for bid protests in direct procurements. 4 
C . F . R .  S 2102(b)(l) (1982). 

2. Complaint alleging defects which are apparent 
on the face of a solicitation filed with the 
bid is not timely under our Bid Protest 
Procedures since it was not filed before bid 
opening. 4 C.F.R. S 21.2(b)(l) (1982). ' 

The Export Trade Corporation (ETC) complains against 
the award of a contract for water well drilling equipment 
for Somalia under invitation for  bids (IFB) No. 649/005, 
This procurement was financed under an Agency for 
International Development (AID) grant, and this Office will 
review complaints concerning award of contracts under A I D  
grants. See Peerless Pump Company, 8-198180, August 19, 
1980, 8 0 - 2 P D  134. The procurement was conducted bv the * - - - -  American Export Group International Services Development 
Corporation ( A E G I S ) ,  as purchasing agent for Somalia, 

ETC complains that the IFB improperly restricted 
competition solely to Ingersoll-Rand products. ETC also 
argues that the procurement of the items solicited should 
have been divided into smaller procurements, which would 
have resulted i n  lower prices and savings which A I D  should 
want to encourage, 

ETC apparently timely submitted a bid dated October 20, 
1982, Bid opening was October 29, 1982. In its bid, ETC 
offered Rockmaster, Inc., hammer bits, instead of those 
manufactured by Ingersoll-Rand which were required under the 
IFB. ETC stated i n  the bid that it did not understand why 
the specification was limited to Ingersoll-Rand. A l s o ,  it 
sent a letter to A I D  dated October 2 5 ,  1982, and one to 
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AEGIS d a t e d  November 18 I 1982 , a p p a r e n t l y  p r o t e s t i n g  t h e  
r e s t r i c t i v e  s p e c i f i c a t i o n ,  and a r g u i n g  t h a t  t h e  d i v i d i n g  of 
t h e  r e q u i r e m e n t s  i n t o  smaller u n i t s  would have led to  lower 
prices and s a v i n g s .  

By l e t t e r  d a t e d  November 30, 1982,  AEGIS a d v i s e d  E X  
t h a t  Ingerso l l -Rand s u b m i t t e d  t h e  l o w  r e s p o n s i v e  b id .  S i n c e  
E X ' S  b i d  had been lower, ETC concluded t h a t  it had been 
de te rmined  nonrespons ive  because  it b id  Rockmaster hammer 
b i t s  i n s t e a d  o f  Ingerso l l -Rand b i t s .  

I n  Caravelle I n d u s t r i e s ,  I n c . ,  60 Comp. Gen. 414  
(19811, 81-1 CPD 317, w e  s t a t e d  t h a t  w h i l e  it might  n o t  
a lways  be a p p r o p r i a t e  to  e s t a b l i s h  s tr ict  t i m e  l i m i t s  for 
f i l i n g  g r a n t  c o m p l a i n t s ,  t h e y  m u s t  be f i l e d  w i t h i n  a 
' r e a sonab le"  t i m e  so t h a t  we c a n  d e c i d e  a n  i s s u e  w h i l e  it is 
s t i l l  p r a c t i c a b l e  to  recommend c o r r e c t i v e  a c t i o n  i f  war- 
r a n t e d .  W e  added t h a t  i n  most i n s t a n c e s ,  t h e  o n l y  
" r e a s o n a b l e "  t i m e  f o r  f i l i n g  c o m p l a i n t s  i n  which so l ic i ta -  
t i o n  d e f i c i e n c i e s  were a l l e g e d  would be t h e  t i m e  r e q u i r e d  by 
o u r  Bid Protest P r o c e d u r e s  f o r  d i rec t  Federal procurements ,  
i.e., b e f o r e  b id  opening  or t h e  time €or receipt o f  
proposals. T h e r e f o r e ,  i n  order to be c o n s i d e r e d  f i l e d  
w i t h i n  a r e a s o n a b l e  t i m e ,  a c o m p l a i n t  based on i m p r o p r i e t i e s  
which are a p p a r e n t  on t h e  f a c e  of a s o l i c i t a t i o n ,  m u s t  be 
f i l e d  b e f o r e  b id  opening .  
test t o  t h e  agency,  f i l e d  w i t h  a b i d  w i l l  n o t  be c o n s i d e r e d  

- 

W e  a l so  have s t a t e d  t h a t  a pro- 

t ime ly .  See P r e c i s i o n  Dynamics C o r p o r a t i o n ,  B-207823, 
J u l y  9 ,  1982, 82-2 CPD 35. T h e r e f o r e ,  i f  w e  consider ETC's 
s t a t e m e n t  s u b m i t t e d  i n  i t s  b i d  as a compla in t  ( a g a i n s t  
r e s t r i c t i v e  s p e c i f i c a t i o n s ) ,  t h e  compla in t  t o  t h e  agency was 
u n t i m e l y  f i l e d ,  and ETC's subsequen t  c o m p l a i n t  f i l e d  w i t h  
o u r  O f f i c e  a p p r o x i m a t e l y  3 months a f t e r  b i d  o p e n i n q ,  is n o t  
t ime ly .  
October  6,1981, 81-2 CPD 280. 

Cf. Brumm C o n s t r u c t i o n  Company, B-201613,- 
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