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2. 

William D. Fallin - House-Hunting 
Expenses - Fees for Child Care 

Transferred employee's claim 
for reimbursement of child 
care expenses incurred at old 
duty station during period of 
spouse's house-hunting trip 
may not be paid since neither 
5 U.S.C. S 5724a(a)(2) (1976) 
nor Chapter 2, Part 4 of the 
Federal Travel Regulations, 
FPMR 101-7 (September 1981) 
(FTR) authorize such an entitle- 
ment. Absent statutory or regu- 
latory authorization, fees for 
child care may not be reimbursed. 

Language in digest of a 
Comptroller General's decision 
is not controlling, since a 
digest is only a suinmary or para- 
phrase of a decision, and cannot 
be relied upon in preference to 
the text itself . 

Kevin D. Rooney, Assistant Attorney General for  
Administration, U . S .  Department of Justice, requests a 
decision as to whether William D. Fallin, employed by t h e  
Federal Bureau of Investigation ( F B I )  as a Special Agent, 
may be reimbursed for child care expenses. These expenses 
were incurred because of his spouse's house-hunting travel 
which was performed in connection with the employee's perms- 
nent change of station from Knoxville, Tennessee, to Butte, 
Montana, We concur with the FBI's action disallowing the 
claim since reimbursement of fees for child care is not 
allowed by either 5 U.S.C. S 5724a(a)(2) ( 1 9 7 6 )  or the 
implementing provisions of Chapter 2, Part 4 of the Federal 
Travel Regulations, FPNR 101-7 (Septeinber 1981)  ( F T R ) .  

During the period May 6 to May 13, 1982, Mr. Fallin's 
spouse performed authorized round-trip travel from Knoxville 
to Butte, in order to seek permanent residence quarters at 
the employee's new duty station. Since the employee had 
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a l r e a d y  r e p o r t e d  f o r  d u t y  i n  B u t t e  a t  t h e  time of h i s  
spouse's t r a v e l ,  Mr. and  Mrs. F a l l i n  made a r r a n g e m e n t s  w i t h  
a p r i v a t e  p a r t y  i n  K n o x v i l l e  t o  care f o r  t h e i r  c h i l d r e n  
d u r i n g  t h e  p e r i o d  of Mrs. F a l l i n ' s  a b s e n c e .  

M r .  F a l l i n  f i l e d  a claim w i t h  t h e  FBI  r e q u e s t i n g  
r e imbursemen t  f o r  c h i l d  care e x p e n s e s  i n  t h e  amount of $50,  
and  a p p a r e n t l y  submi t ted  t o  t h e  agency  a s i g n e d  rece ip t  
e v i d e n c i n g  payment of t h a t  amount.  The agency  d e n i e d  t h e  - - -  
e m p l o y e e ' s  claim o n  t h e  b a s i s  of our d e c i s i o n s  i n  James W. 
C l a r k ,  B-193331, A p r i l  25,  1979,  Michael W. C o l l e g e ,  
8-180623, Auqus t  1 4 ,  1974, and B-162466, September 27, 
1967,  which h e l d  g e n e r a l l y  t h a t  f e e s  f o r  c h i l d  care are 
not reimbursable e x p e n s e s  of t r a v e l  or r e l o c a t i o n  under  
t h e  p r o v i s i o n s  o f  t h e  FTR, S p e c i f i c a l l y ,  i n  C l a r k ,  above ,  
we c o n s i d e r e d  a t r a n s f e r r e d  e m p l o y e e ' s  claim f o r  te inporary 
q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  a t t r i b u t a b l e  t o  labor per- 
formed by t h e  e m p l o y e e ' s  r e l a t i v e s  a t  h i s  new d u t y  s t a t i o n  
to  care f o r  h i s  c h i l d r e n  and i n v a l i d  w i f e .  We h e l d  t h a t  t h e  
c h i l d  care f e e s  c h a r g e d  by t h e  e m p l o y e e ' s  r e l a t i v e s  c o u l d  
n o t  be r e i m b u r s e d  b e c a u s e  t h e  e x p e n s e s  were i n a d e q u a t e l y  
documented ,  a n d ,  moreove r ,  t h e  p r o v i s i o n s  o f  tne FTR do n o t  
a u t h o r i z e  s u c h  e x p e n s e s .  I n  College, above ,  a n  employee 
claimed c h i l d  care e x p e n s e s  r e s u l t i n g  from a n  ag reemen t  
made w i t h  a r e l a t i v e  t o  f u r n i s h  h i s  f a m i l y  w i t h  t empora ry  
quarters  and  c h i l d  care i n  c o n n e c t i o n  w i t h  t h e  employee ' s  
change  of o f f i c i a l  s t a t i o n .  We h e l d  t h a t  t h e  e x p e n s e s  were 
not r e i m b u r s a b l e  u n d e r  t h e  FTR, e v e n  though  t h e  employee 
had s u p p l i e d  a r e c e i p t  e v i d e n c i n g  payment o f  t h e  c l a imed  
e x p e n s e s .  I n  our d e c i s i o n  B-162466, above, w e  d e n i e d  re in-  
bu r semen t  o f  c h i l d  care e x p e n s e s  i n c u r r e d  by a n  employee 
d u r i n g  a p e r i o d  o f  t e m p o r a r y  d u t y ,  s i n c e  t h e  law and r e g u l a -  
t i o n s  l i m i t  r e imbursemen t  f o r  t empora ry  d u t y  t r a v e l  t o  t h e  
t r a v e l e r ' s  e x p e n s e s  for  s u b s i s t e n c e  and t r a n s p o r t a t i o n  i n  
g o i n g  t o  and from t h e  t e m p o r a r y  d u t y  s t a t i o n ,  and  d o  n o t  
re la te  t o  e x p e n s e s  i n c u r r e d  by t h e  employee  a t  h i s  f a m i l y ' s  
d o m i c i l e .  

M r .  F a l l i n  d i s p u t e s  t h e  a g e n c y ' s  d e t e r m i n a t i o n  d e n y i n g  
h i s  claim, a r g u i n g  t h a t  t h e  d e c i s i o n s  r e l i e d  upon by t h e  
agency  are d i s t i n g u i s h a b l e  f rom t h e  f a c t s  p r e s e n t e d  by h i s  
claim. I n  t h i s  r e g a r d ,  h e  a l l e g e s  t h a t  l a n g u a g e  i n  o u r  
d e c i s i o n  College, a b o v e ,  i n d i c a t e s  t h a t  c h i l d  care e x p e n s e s  
are  allowable i n  t h e  p r e s e n c e  o f  e x t r a o r d i n a r y  c i r c u m s t a n c e s .  
The employee  i n t e r p r e t s  o u r  dec is ions  i n  C l a r k  and B-162466, 
c i t e d  above ,  a s  d e n y i n g  r e imbursemen t  o f  f e e s f o r  c h i l d  care 
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b e c a u s e  of t h e  a b s e n c e  of e x t r a o r d i n a r y  c i r c u m s t a n c e s .  
S p e c i f i c a l l y ,  h e  n o t e s  t h a t  i n  t h e  f o r m e r  case, t h e  c h i l d  
care e x p e n s e s  were i n c u r r e d  a t  t h e  e m p l o y e e ' s  new d u t y  sta- 
t i o n  and  r e l a t i v e s  were i n v o l v e d :  i n  t h e  l a t t e r  case, o n e  
p a r e n t  was a v a i l a b l e  t o  care for t h e  c h i l d r e n .  Mr. F a l l i n  
s tates t h a t ,  i n  c o n t r a s t ,  e x t r a o r d i n a r y  c i r c u m s t a n c e s  
e x i s t e d  i n  h i s  case d u e  t o  t h e  s i m u l t a n e o u s  a b s e n c e  of b o t h  
p a r e n t s  from K n o x v i l l e  d u r i n g  t h e  p e r i o d  of  t h e  house-  
h u n t i n g  t r i p  and  t h e  a b s e n c e  o f  r e l a t i v e s  i n  t h e  K n o x v i l l e  
area. A d d i t i o n a l l y ,  h e  c o n t e n d s  t h a t  t h e  r e a s o n a b l e n e s s  
of t h e  $50 c h a r g e  f o r  c h i l d  care and t h e  f a c t  o f  separa te  
r e c e i p t e d  payment  o f  t h e  f e e  p r o v i d e  a b a s i s  fo r  payment 
of t h e  e x p e n s e s  c l a i m e d .  

A u t h o r i z a t i o n  f o r  payment  of h o u s e - h u n t i n g  e x p e n s e s  
is p r o v i d e d  i n  5 U.S.C. S 5 7 2 4 a ( a ) ( 2 )  and  implemen t ing  
r e g u l a t i o n s  c o n t a i n e d  i n  Chapter 2 ,  P a r t  4 o f  t h e  FTR. 
Those  p r o v i s i o n s  l i m i t  a l l o w a n c e s  f o r  h o u s e - h u n t i n g  t o  t h e  
r o u n d - t r i p  t r a v e l  and t r a n s p o r t a t i o n  e x p e n s e s  of a n  employee  
a n d / o r  h i s  s p o u s e  be tween  t h e  l o c a l i t i e s  o f  t h e  o l d  and  new 
d u t y  s t a t i o n s ,  and do n o t  a u t h o r i z e  payment  of e x p e n s e s  
i n c u r r e d  by  t h e  employee  a t  h i s  o l d  d u t y  post .  I n  t h e  
a b s e n c e  o f  s t a t u t o r y  or r e g u l a t o r y  a u t h o r i z a t i o n ,  w e  are 
u n a b l e  t o  a u t h o r i z e  r e i m b u r s e m e n t  for  c h i l d  care e x p e n s e s  
e v e n  where  t h e r e  is a n  i n d i c a t i o n  of e x t e n u a t i n g  c i rcum-  
s t a n c e s .  See g e n e r a l l y  C l a r k ,  above .  

T h e r e f o r e ,  w e  d i s a g r e e  w i t h  t h e  e m p l o y e e ' s  assertion 
t h a t  h i s  claim is d i s t i n g u i s h a b l e  froin o u r  p r io r  d e c i s i o n s  
d e n y i n g  r e i m b u r s e m e n t  f o r  c h i l d  care e x p e n s e s  o n  t h e  bas i s  
of a n  " e x t r a o r d i n a r y  c i r c u m s t a n c e s "  t e s t  which  a l l e g e d l y  was 
e s t ab l i shed  i n  C o l l e g e ,  above. Al though  t h e  d i g e s t  f o r  
C o l l e g e  s t a t e d  i n  p a r t  t h a t  " c h i l d  care e x p e n s e s  are n o t  
al lowable i n  t h e  a b s e n c e  of e x t r a o r d i n a r y  c i r c u n s t a n c e s , "  
t h e  t e x t  o f  t h e  d e c i s i o n  d i d  n o t  e x p r e s s l y  o r  i m p l i e d l y  
s u g g e s t  t h a t  e x t r a o r d i n a r y  c i r c u m s t a n c e s  would w a r r a n t  reim- 
b u r s e m e n t  o f  f e e s  f o r  c h i l d  care. S i n c e  l a n g u a g e  i n  a 
d i g e s t  is  o n l y  a p a r a p h r a s e  or summary o f  a d e c i s i o n ,  it 
c a n n o t  b e  re l ied  upon i n  p r e f e r e n c e  t o  t h e  t e x t  i t s e l f .  
56 Comp. Gen. 275 ( 1 9 7 7 ) .  A c c o r d i n g l y ,  w h i l e  i t  is i lnfor-  
t u n a t e  t h a t  t h e  h o u s e - h u n t i n g  t r i p  p e r f o r m e d  b y  H r .  F a l l i n ' s  
s p o u s e  c a u s e d  t h e  employee  t o  i n c u r  e x p e n s e s  for c h i l d  care, 
those e x p e n s e s  are p e r s o n a l  t o  t h e  employee  a n d ,  as s u c h ,  
may n o t  b e  p a i d  by t h e  Government .  See B-162466, above .  
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F o r  t h e  r e a s o n s  s t a t e d ,  w e  ho ld  t h a t  M r .  F a l l i n ' s  
claim for  re imbursement  for c h i l d  care e x p e n s e s  may n o t  be - 

paid. 

1 1  f Comptroller Genera l  
of t h e  Un i t ed  States  
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