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DECISION 

FILE: B-210309 DATE: February '7, 1983 

MATTER OF: Emerson I n d u s t r i a l  C o n t r o l s  

DIGEST: 

Reques t  f o r  b i d  p r e p a r a t i o n  costs based  
on matters n o t  t i m e l y  p r o t e s t e d  w i l l  n o t  
be c o n s i d e r e d .  

Emerson I n d u s t r i a l  C o n t r o l s  (Emerson) r e q u e s t s  b i d  
p r e p a r a t i o n  costs as  a remedy f o r  t h e  V e t e r a n s  Admin i s t r a -  
t i o n ' s  (VA) c a n c e l l a t i o n  of i n v i t a t i o n  f o r  b i d s  (IFB) 
N o .  633-19-83 a f t e r  b id  open ing .  

W e  d i smiss  t h e  claim b e c a u s e  it i s  b a s e d  on  mat te rs  
t h a t  w e r e  n o t  t i m e l y  p r o t e s t e d .  

Emerson received t h e  n o t i c e  of V A ' s  c a n c e l l a t i o n  of t h e  
IFB 'on  November 1, 1982.  By l e t t e r  t o  t h e  VA dated N o v e m -  
ber 2 4 ,  1982,  Emerson p r o t e s t e d  t h a t  t h e  c a n c e l l a t i o n  w a s  
a r b i t r a r y  and  c a p r i c i o u s ,  and  r e q u e s t e d  b i d  p r e p a r a t i o n  
c o s t s .  On December 28 ,  1982,  Emerson f i l e d  i t s  c l a i m  a t  
t h e  G e n e r a l  Account ing  O f f i c e  b e c a u s e  VA had n o t  responded 
i n  what  Emerson c o n s i d e r e d  a t i m e l y  f a s h i o n .  

GAO w i l l  n o t  c o n s i d e r  a claim f o r  b i d  p r e p a r a t i o n  costs 
which is based on i s s u e s  r a i s e d  i n  a n  u n t i m e l y  p r o t e s t .  
M i l - A i r ,  I n c . ,  B-191424 ,  J u l y  2 0 ,  1978,  78-2 CPD 55; DWC 
Leas ing  Company, B-186481, November 1 2 ,  1976, 76-2 CPD 4 0 4 .  
S e c t i o n  2 1 . 2 ( a )  of o u r  Bid P r o t e s t  P r o c e d u r e s ,  4 C.F.R. 
§ 21.2Ca) (19821,  p r o v i d e s  t h a t  GAO w i l l  c o n s i d e r  a 
s u b s e q u e n t  p r o t e s t  t h a t  w a s  i n i t i a l l y  f i l e d  w i t h  t h e  
c o n t r a c t i n g  agency  o n l y  i f  t h e  i n i t i a l  p r o t e s t  w a s .  t i m e l y  
f i l e d .  T o  be t i m e l y  f i l e d ,  a p r o t e s t  must b e  f i l e d  w i t h  t h e  
agency  w i t h i n  1 0  working days  of t h e  da te  t h a t  t h e  p r o t e s t e r  
w a s  aware of  t h e  basis f o r  i t s  p r o t e s t .  4 C.F.R. § 2 1 . 2 ( b ) .  

- 

The basis  f o r  Emerson ' s  p r o t e s t  and r e q u e s t  f o r  b i d  
p r e p a r a t i o n  costs w a s  known t o  it on November 1, 1982,  y e t  
Emerson d i d  n o t  f i l e  i t s  p r o t e s t  and r e q u e s t  w i t h  VA u n t i l  
sometime a f t e r  November 2 4 ,  1982,  more t h a n  1 0  working days  
l a t e r .  
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Since  the request for  bid preparation c o s t s  is based on 
matters not timely protested it is dismissed. 

I?. d,& 
Harry R. Van Cleve 
Acting Genera l  Counse l  




