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p r i o r  d e c i s i o n  i s  a f f i r m e d  where  r e c o n -  
s i d e r a t i o n  r eques t  m e r e l y  r e f l e c t s  pro-  
t e s t e r ' s  d i s a g r e e m e n t  w i t h  p r i o r  d e c i s i o n  
and  d o e s  n o t  p r o v i d e  a n y  e v i d e n c e  t h a t  
prior d e c i s i o n  was e r r o n e o u s .  

A t l a s  C o n t r a c t o r s ,  I n c .  r e q u e s t s  t h a t  we r e c o n s i d e r  
o u r  d e c i s i o n  i n  Elancon --- A s s o c i a t e s - - 2 e u u e s t  for Recons id -  
e r a t i o n ,  B-209446.2, A p r i l  29-,1983, 83-1 CPD - , i n  which  
w e  r e v e r s e d  o u r  d e c i s i o n  i n  A t l a s  C o n t r a c t o r s ,  --- I n c . ,  
B-209446, March 2 4 ,  1 9 8 3 ,  83-1 CPD 303. I n  A t l a s ,  we h e l d  
t h a t  t h e  b i d  o f  Hancon Associates  f o r  t h e  c o n s t r u c t i o n  of a 
commissary a t  Carswel l  A i r  Force Base, F o r t  Wor th ,  T e x a s  
s h o u l d  be  re jec ted  as  n o n r e s p o n s i v e  because t h e  acconpany-  
i n g  b i d  bond was m a t e r i a l l y  d e f e c t i v e  i n  t h a t  i t  l i s t e d  
Lumberinens Mutua l  C a s u a l t y  Company i n  t h e  p lace a t  t h e  top 
of t h e  bond r e s e r v e d  f o r  t h e  d e s i g n a t i o n  o f  s u r e t i e s ,  b u t  
also l i s t e d  t h e  U n i t e d  S t a t e s  F i d e l i t y  and G u a r a n t y  Company 
(USF&G) as s u r e t y  a t  t h e  b o t t o m  o f  t h e  bond. W e  found  t h a t  
t h i s  d i s c r e p a n c y  created a n  a m b i g u i t y  a s  to  t h e  i n t e n d e d  
s u r e t y .  I n  Hancon,  w e  r e v e r s e d  t h a t  d e c i s i o n  b e c a u s e  upon 
f u r t h e r  r e f l e c t i o n  w e  were p e r s u a d e d  t h a t  o u r  d e c i s i o n  g a v e  
too much w e i g h t  t o  a t e c h n i c a l  d e f i c i e n c y  i n  t h e  bond and  
t h a t  t h e  c o n t i n g e n c y  a b o u t  which  w e  were c o n c e r n e d - - t h e  
a b i l i t y  o f  t h e  s u r e t y  to  a v o i d  a n y  o b l i g a t i o n  u n d e r  t h e  
bond--was too remote t o  w a r r a n t  r e j e c t i o n  o f  t h e  bond. 

-.--. 

I n  i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  A t l a s  i n i t i a l l y  
r e i t e r a t e s  i t s  a r g u m e n t  t h a t  H a n c o n ' s  b i d  bond w a s  ambi- 
guous .  E s s e n t i a l l y ,  A t l a s  d i s a g r e e s  w i t h  o u r  d e c i s i o n  
i n  Hancon. I t s  a rgumen t  w a s  e x p r e s s l y  r e j e c t e d  i n  t h a t  
d e c i s i o n ,  however ,  and w h i l e  A t l a s  d i s a g r e e s  w i t h  our  
d i s p o s i t i o n  o f  t h a t  q c e s t i o n ,  i t  h a s  n o t  p r o v i d e d  any new 
a r g u m e n t s  o r  f a c t s .  Mere d i s a g r e e m e n t  w i t h  o u r  p r i o r  
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d e c i s i o n  does n o t  p rovide  a b a s i s  to  reverse t h a t  deci- 
sion. S o l e n e r g y  Corporation--Reconsideration, B-208111.3 ,  
March  2 2 ,  1983,83=r'?PD 280 .  

A t l a s  n e x t  c o n t e n d s  t h a t  H a n c o n ' s  a r g u m e n t  made i n  
i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n - - t h a t  t h e  a t t o r n e y  who 
e x e c u t e d  t h e  bond  &id n o t  have a u t h o r i t y  to  b i n d  uSF&G-- 
was n o t  e s t a b l i s h e d  i n  t h e  record,  is  p r o b a b l y  i n a c c u -  
r a t e ,  a n d  " r a i se s  f u r t h e r  a m b i g u i t y  as  t o  t h e  l a w  to  be 
appl ied.  " 

W e  c o n s i d e r e d  t h i s  a r g u m e n t  p r i o r  t o  r e a c h i n g  o u r  
d e c i s i o n  i n  H a n c o n ,  b u t  d i d  n o t  s p e c i f i c a l l y  address  i t  
b e c a u s e  i t  was n o t  c o n t r o l l i n g .  T h e  s i g n i f i c a n t  q u e s t i o n  
w a s  n o t  w h e t h e r  t h e  a t t o r n e y  had  a u t h o r i t y  to  b i n d  b o t h  
s u r e t i e s ,  b u t  w h e t h e r  s h e  acted w i t h  t h e  i n t e n t i o n  to  
b i n d  Lumbermens .  I n  H a n c o n  w e  c o n c l u d e d ,  by e x a m i n i n g  
t h e  b o n d ,  t h e  Lumbermens  corpora te  s ea l  a n d  power of 
a t t o r n e y  a t t a c h e d  to  t h e  b o n d ,  t h a t  t h e  a t t o r n e y  i n t e n d e d  
t o  b i n d  Lumbermens .  H e r  a u t h o r i t y  to b i n d  USF&G was of n o  
c o n s e q u e n c e .  

-- 

O u r  d e c i s i o n  i n  H a n c o n  A s s o c i a t e s - - R e q u e s t  f o r  Recon-  - -.-... I-- 7 

s i d e r a t i o n ,  s u p r a ,  is a f f i r m e d .  
-I - 
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