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D e c i s j . o n  is a f f i r m e d  o n  r e c o n s i d e r a t i o n  i n  
a b s e n c e  of a n y  s h o w i n g  t h a t  e a r l i e r  d e c i s i o n  
was b a s e d  o n  e r r o r s  o f  f a c t  o r  law. 

I n t e r n a t i o n a l  Research and  D e v e l o p m e n t  C o r p o r a t i o n  
( I n t e r n a t i o n a l )  h a s  requested r e c o n s i d e r a t i o n  o f  Food & .--- Drug 
Research  Labora to r i e s ,  I n c .  ( F D R L ) ,  B-208559,  F e b r u a r y  1 4 ,  
1 9 8 3 ,  83-1  C P D  -- , i n  w h i c h  w e  s u s t a i n e d  FDRL's p r o t e s t  
t h a t  t h e  D e p a r t m e n t  of H e a l t h  and  Human S e r v i c e s  ( H H S )  
f a i l e d  t o  s u b m i t  the  q u e s t i o n  of F D R L ' s  n o n r e s p o n s i b l i t y  t o  
t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n  ( S B A )  f o r  a c e r t i f i c a t e  of 
c o m p e t e n c y  ( C O C )  d e t e r a i c a t i o n  a n d  recommended t h a t  H H S  
r e f e r  t h i s  matter t o  t h e  SBA f o r  s u c h  d e t e r m i n a t i o n .  
I n t e r n a t i o n a l  was a w a r d e d  a c o n t r a c t  s u b s e q u e n t  t o  H H S ' s  
d e t e r m i n a t i o n  t h a t  FDRL was n o n r e s p o n s i b l e .  

..----------------- 

I n t e r n a t i o n a l  a r g u e s  t h a t  o u r  d e c i s i o n  d i d  n o t  address  
i t s  c o n t e n t i o n  t h a t  e v e n  t h o u g h  HHS made a n  a d j u s t m e n t  t o  
i ts  proposa l ,  HHS a d v i s e d  I n t e r n a t i o n a l  t h a t  t h i s  wou ld  n o t  
a f f e c t  i t s  s t a tus  as  low o f f e r o r ,  Had t h i s  a d v i c e  n o t  b e e n  
g i v e n ,  I n t e r n a t i o n a l  p o s i t s  t h a t  i t  w o u l d  n o t  h a v e  a c c e p t e d  
t h e  upward  a d j u s t m e n t  of i t s  proposed cos t .  I n  a d d i t i o n ,  
I n t e r n a t i o n a l  c o n t e n d s  t h a t  we d i d  n o t  r e s p o n d  to i t s  
r e q u e s t  f o r  a c o n f e r e n c e  o n  t h e  cos t  q u e s t i o n ,  Add i -  
t i o n a l l y ,  I n t e r n a t i o n a l  s u b m i t s  t h a t  t h e  SRA c o u l d  h a v e  
acted. before award b u t  i n  f a i l i n g  t o  do so waived i ts  r i g h t  
t o  a c t  now. F u r t h e r m o r e ,  I n t e r n a t i o n a l  s t a t e s  t h a t  i ts con-  
t r a c t  was l e g a l  s i n c e  X H S  complied w i t h  t h e  a p p l i c a b l e  
p r o c u r e m e n t  laws a n d  r e g u l a t i o n s .  

C o n c e r n i n g  t h e  cos t  a d j u s t m e n t ,  I n t e r n a t i o n a l ,  i n  
comment s  o n  t h e  p r o t e s t ,  a d v i s e d  o u r  O f f i c e  of i t s  preaward 
n e g o t i a t i o n s  w i t h  H H S  i n  a n  e f f o r t  t o  d e m o n s t r a t e  t h a t  
a d j u s t m e n t s  t o  i t s  proposal  s h o u l d  h a v e  r e s u l t e d  i n  t h e  same 
a d j u s t m e n t s  t o  t h e  o t h e r  proposals  a n d ,  t h e r e f o r e ,  t h e  rela- 
t i v e  s t a n d i n g  of t h e  o f f e r o r s  s h o u l d  n a v e  remai .ned  t h e  
sane. T h e  a d j u s t m e n t  c o n c e r n e d  t h e  i n f l a t i o n  f a c t o r  a n d  
r e s u l t e d  i n  a n  i n c r e a s e  t o  I n t e r n a t i o n a l ' s  cost proposa l .  
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Our review of H i i S ' s  cost analysis hdicates that FDRL 
and International were treated the same. Each cost proposal 
was reviewed and recommended costs established by HHS. 
These recommended cost estinates contained an inflation 
factor. The actual percentage used by FIEIS for each proposal 
was the sane. We note that FDRL proposed a 9-percent infla- 
tion factor while HHS used the Cost Accounting Standards' 
7-percent recommendation in its evaluation. In regard to 
International's cost proposal, HHS found that International 
failed to include a salary increase for year one while a 
7-percent increase was included for the renaining years. 
Consequently, HHS made the adjustment to the first year and 
the corresponding adjustments to the remaining years since 
HHS'S recomended cost figures are based on year one. This 
was the reason for the increase in International's costs and 
the decrease in FDRL's cost. We do not find that HHS's cost 
analysis w a s  improper or a violation of the applicable pro- 
curement regulations. Consequently, this argument does not 
provide any basis to overturn our prior decision. 

International did request a conference, but its request 
was specifically directed at the complexity of the final 
anount of award and it was late in the bid protest process. 
Consequently, our Office was reluctant to grant Interna- 
tional's request for a conference. However, International 
subsequently withdrew its request for a conference. There- 
fore, there was no need to respond to this matter in our 
prior decision. 

In regard to International's contention that SBA had an 
opportunity to act, but failed to do so, our decision 
specifically addressed this issue. Essentially, we found 
that SBA was not given an opportunity to make a COC deter- 
mination. There is nothing in International's request for 
reconsideration to show errors of fact or law in our resolu- 
tion of this issue and, therefore, no basis to overturn our 
prior decision. 

International's final argument, that its contract was 
legal, is also not a basis to overturn the prior decision. 
The legality of the award to International, following the 
improper rejection of FDFL, was not the issue in our prior 
decision, but the propriety of the rejection of FDRL. In 
other words, HHS did not comply with a l l  the applicable laws 
and regulations during the procurement and our recomenda- 
tion was directed at curing this deficiency. 
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Accordingly, International has not shown any errors of 
fact or law in our prior decision. Therefore, we find 
International's request for  reconsideration to be without 
merit and affirm our prior decision. 

ComptrolUr /General 
of the  United States 
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