COMPTROLLER GENERAL OF THE UNITED STATES
& .
&) WASHINGTON D.C. 20548

B-208354 August 10, 1982

The Honorable Jamie L. Whitten
Chairman, Committee on Appropriations
House of Representatives £

Dear Mr. Chairman:

This is in response to your letter of July 12, 1982, requesting our
opinion as to the permanency of the language under the heading "Lottery
and Charitable Games Enterprise Fund" in the District of Columbia Appro-
priation Act for fiscal year 1982 (Pub. L. No. 97-91, approved December 4,
1981, 95 Stat. 1173). It is our opinion that the sum appropriated for
establishment of and revenues and expenses of the lottery will not remain
available after September 30, 1982, but that the other provisions of the
section should be viewed as permanent legislation.

Under the heading "Lottery and Charitable Games Enterprise Fund"
there is appropriated "$628,000, to be derived from non-Federal District
of Columhia revenues:" 95 Stat. 1174. Section 109 of the Act provides
that no funds appropriated in that Act are available beyond the end of the
fiscal year unless expressly so provided. Since the monies appropriated
to the Fund are not expressly availaktle beyond fiscal year 1982, they
lapse at the end therecf.

The remainder of the section under that heading contains a number of
provisions governing the cperation of the Fund. To determine whether this
is permanent legislation, this Office examined the language for evidence
of Congressional intent. When words indicating futurity, such as "here-
after," are present, we have generally construed the language as permanent.
See, e.g., 36 Conp. Gen. 434 (1956). Futurity is indicated throughout the
given section by the use of verbs in the future tense and references to
future fiscal years as, for example:

"* * * provided further, That the level of administrative
expenses to be incurred by the Board shall be appropriated
in the Listrict's general fund budget as a transfer from
locally generated revenues; administrative expenses being
defined as all anticipated exgenses of the Ecard for the
coming fiscal year excluding moneys necessary for the pay-

ments of prizes to the winners of the games specified in
D.C. Law 3-172: * * * provided further, That for the fiscal




B~-208354

year ending September 30, 1982, and for each fiscal year
thereafter, the District of Columbia Auditor shall conduct
a comprehensive audit on the financial status of the Furd,
including but not limited to all appropriations, revenues,
and transfers to the Fund, and provide such report to the
Mayor, Chairman of the District of Columbia Council, and to
the Subcommittees on District of Columbia Appropriations of
the House of Representatives and the Senate: * * * Provided
further, That the Board shall make an annual report to the
Subcommittees on District of Columbia Appropriations of the
House of Representatives aind the Senate at the end of each
year detailing the receipts and disbursements of the Board
and summarizing measures of regulation and enforcement en- .
acted as well as other information and recommendations
deemed of value or which may be requested. (Emphasis
added. )

We think it clear that Congress intended that the entire paragraph,
except for the portion appropriating a specific sum for fiscal year 1982,
would remain in effect while the Enterprise Fund established by the sec-
tion continued to operate. It is accordingly our conclusion that the pro-
visions under the heading "Lottery and Charitable Games Enterprise Fund"
should be construed as permanent legislation.

Sincetely yours,

Comptroller éneélomré-w

of the United States
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