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DIGEST: 
1.  Where agency  h a s  f a i l e d  t o  r e c o r d  

o v e r t i m e  h o u r s  a s  r e q u i r e d  by F a i r  
Labor S t a n d a r d s  A c t ,  and where supe r -  
v i s o r  acknowledges  o v e r t i m e  work was 
pe r fo rmed ,  employee may p r e v a i l  i n  
claim fo r  o v e r t i m e  compensa t ion  for  
h o u r s  i n  e x c e s s  of 40-hour workweek o n  
t h e  bas i s  of e v i d e n c e  other t h a n  o f f i -  
c i a l  agency  r e c o r d s .  I n  t h e  a b s e n c e  
of o f f i c i a l  records, employee must  
show amount and e x t e n t  of work by 

' r e a s o n a b l e  i n f e r e n c e .  L i s t  of h o u r s  
worked s u b m i t t e d  by employee, based  o n  
e m p l o y e e ' s  p e r s o n a l  records, may be 
s u f f i c i e n t  t o  e s t a b l i s h  t h e  amount o f  
h o u r s  worked i n  a b s e n c e  of c o n t r a d i c -  
t o r y  e v i d e n c e  p r e s e n t e d  by agency t o  
r e b u t  employee ' s  e v i d e n c e .  

2. Where employee h a s  p r e s e n t e d  e v i d e n c e  
d e m o n s t r a t i n g  t h a t  s h e  per formed work 
o u t s i d e  h e r  r e g u l a r  t o u r  of d u t y  w i t h  
t h e  knowledge of h e r  s u p e r v i s o r ,  t h e  
f ac t  t h a t  agency  sent h e r  a l e t t e r  
d i r e c t i n g  t h a t  she n o t  pe r fo rm ove r -  
t i m e  work does n o t  p r e c l u d e  h e r  from 
r e c e i v i n g  compensa t ion  under  t h e  FLSA 
fo r  s u c h  work a c t u a l l y  per formed.  
Despite i t s  admonishment,  agency must  
be said t o  have  " s u f f e r e d  or  permit- 
t e d "  e m p l o y e e ' s  o v e r t i m e  work s i n c e  
s u p e r v i s o r  a l l o w e d  employee to  c o n t i n -  
u e  working a d d i t i o n a l  h o u r s  a f t e r  
employee had r e c e i v e d ,  b u t  had f a i l ed  
to  comply w i t h ,  a g e n c y ' s  d i r e c t i v e .  

3 .  Under Fa i r  Labor S t a n d a r d s  A c t ,  ove r -  
t i m e  is  coinputed on b a s i s  of h o u r s  i n  
e x c e s s  of 40-hour  workweek, a s  opposed 
t o  8-hour  workday. A d d i t i o n a l l y ,  p a i d  
a b s e n c e s  are n o t  c o n s i d e r e d  " h o u r s  
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worked" i n  d e t e r m i n i n g  w h e t h e r  employee  

workweek. 
, h a s  worked more t h a n  40 h o u r s  i n  a 

4 .  Employee who was p r e v i o u s l y  awarded 
backpay  f o r  o v e r t i m e  work pe r fo rmed  
from J u n e  2 3 ,  1974,  t h r o u g h  J a n u a r y  4 ,  
1976 ,  s e e k s  a d d i t i o n a l  compensa t ion  
f o r  o v e r t i m e  work from J a n u a r y  4 ,  
1976 ,  t h r o u g h  J u n e  17,  1978. S i n c e  
pr ior  claim was f i l e d  i n  GAO o n  
J u l y  15 ,  1980 ,  p o r t i o n  o f  claim ar i s -  
i n g  b e f o r e  J u l y  15 ,  1974,  s h o u l d  n o t  
h a v e  been  c o n s i d e r e d  by agency  s i n c e  
A c t  o f  O c t o b e r  9 ,  1940,  as amended, 31 
U . S . C .  S 3702 ( b ) ( l ) ,  b a r s  claim pre- 
s e n t e d  t o  GAO more t h a n  6 y e a r s  a f t e r  
da t e  claim a c c r u e d .  T h e r e f o r e ,  agency  
s h o u l d  o f f s e t  amount o f  prior e r r o n -  
e o u s  payment  a g a i n s t  amount now d u e  to 
employee .  

T h i s  d e c i s i o n  is  i n  r e s p o n s e  t o  a r e q u e s t  f rom 
Ms. A n i t a  R. S m i t h ,  a n  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  w i t h  
t h e  Depar tmen t  o f  A g r i c u l t u r e  ( U S D A )  i n  N e w  O r l e a n s ,  
L o u i s i a n a ,  c o n c e r n i n g  t h e  claim o f  M s .  F r a n c e s  W. Arnold  f o r  
o v e r t i m e  pay  u n d e r  t h e  F a i r  Labor S t a n d a r d s  A c t  ( F L S A ) ,  29 
U . S . C .  S S  201 eseq. ( 1 9 7 6 ) .  F o r  t h e  r e a s o n s  s t a t e d  below,  
w e  h o l d  t h a t  payment o f  M s .  A r n o l d ' s  claim f o r  o v e r t i m e  
c o m p e n s a t i o n  may b e  a u t h o r i z e d .  

A t  t h e  t i m e  of h e r  r e t i r e m e n t  i n  March 1980 ,  a f t e r  42 
y e a r s  of F e d e r a l  s e r v i c e ,  Ms. Arnold  was employed by t h e  
Fa rmers  H o m e  A d m i n i s t r a t i o n  ( F m H A ) ,  USDA,  i n  M a r y s v i l l e ,  
Kansas ,  a s  a GS-5 County O f f i c e  A s s i s t a n t ,  a nonexempt posi- 
t i o n  unde r  t h e  FLSA. I n  May 1980,  s h o r t l y  a f t e r  h e r  retire- 
ment ,  Ms. Arno ld  f i l e d  a claim w i t h  t h e  FmHA f o r  $ 1 2 , 4 4 5 . 4 8  
i n  o v e r t i m e  c o m p e n s a t i o n  f o r  h o u r s  s h e  claims t o  have  worked 
be tween J a n u a r y  1976 and November 1978. 

The h o u r s  f o r  which M s .  A rno ld  requests compensa t ion  
c a n n o t  be  v e r i f i e d  by t h e  agency  now b e c a u s e  t h e  d a i l y  work 
measurement  c a r d s  have  been  d e s t r o y e d  i n  t h e  i n t e r v e n i n g  
y e a r s .  Y e t ,  Ms. A r n o l d ' s  s u p e r v i s o r  d o e s  r e c a l l  s e e i n g  h e r  
work h o u r s  i n  excess o f  h e r  normal  t o u r  o f  d u t y  and h a s  
s t a t e d  i n  a l e t t e r  t o  F m H A ' s  S t a t e  Director,  d a t e d  May 28,  
1980: "I can v e r i f y  [ t h a t ]  o v e r t i m e  was worked." H e  
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states,  however ,  t h a t  h e  c a n n o t  v e r i f y  t h e  exact number of 
h o u r s  worked by t h e  c l a i m a n t .  I n  s u p p o r t  of h e r  e n t i t l e m e n t  
to o v e r t i m e  p a y ,  Ns. Arno ld  s u b m i t t e d  to  t h e  a g e n c y  b o t h  a 
h a n d w r i t t e n  report  and  a t y p e d  r e p o r t  l i s t i n g  a l l  o v e r t i m e  
h o u r s  s h e  claims t o  h a v e  worked.  The agency  t h e n  a p p a r e n t l y  
u s e d  t h e  reports s u b m i t t e d  by  31s. Arnold  t o  prepare its own 
r e c o n s t r u c t e d  T ime  and  A t t e n d a n c e  reports c o v e r i n g  t h e  d a t e s  
i n  q u e s t i o n .  The employee  e v i d e n t l y  r e c o n s t r u c t e d  h e r  claim 
from p e r s o n a l  r e c o r d s  t h a t  s h e  k e p t  f rom 1976 to  1978. 

The c e r t i f y i n g  o f f i c e r  h a s  q u e s t i o n e d  Ms. A r n o l d ' s  
e n t i t l e m e n t  t o  o v e r t i m e  p a y  i n  l i g h t  of t h e  i n f o r m a t i o n  con- 
t a i n e d  i n  t w o  i n t e r n a l  a g e n c y  memoranda a d v i s i n g  Ms. Arno ld  
and  h e r  s u p e r v i s o r  t h a t  s h e  was n o t  t o  be  p e r m i t t e d  t o  work 
h o u r s  o u t s i d e  o f  h e r  r egu la r  t o u r  of d u t y .  The first o f  
t h e s e  memoranda, d a t e d  i4arch 5 ,  1975,  w a s  f rom t h e  FmHA 
D i s t r i c t  Director t o  Ms. A r n o l d .  H e  s t a t e d  as  follows: 

" I t  h a s  come t o  my a t t e n t i o n  t h a t  you may be 
working  h o u r s  beyond t h e  r e g u l a r  d u t y  h o u r s  
of 8:OO a.m. t o  5:OO p.m. 

"Under t h e  Fa i r  Labor S t a n d a r d s  A c t  of 1974 

t h a t  is n o t  a u t h o r i z e d  and  FmHA c a n n o t  
a u t h o r i z e  e n p l o y e e s  i n  t h e  nonexempt s t a t u s  
to  work a n y  h o u r s  e x c e p t  from 8:OO a.m. t o  
5:OO p .m.  You m u s t  s c h e d u l e ,  o r g a n i z e  and 
g i v e  p r i o r i t y  t o  work most e s s e n t i a l .  I t  is 
r e a l i z e d  [ t h a t ]  some work c a n n o t  a l w a y s  b e  
a c c o m p l i s h e d  i n  t h e  h o u r s  of 8:OO a.m. t o  
5 : O O  p.m. so it  m u s t  be d e l a y e d  u n t i l .  a n o t h e r  
t i m e  . 

' w e  c a n n o t  pe rmi t  you t o  work a n y  o v e r t i m e  

" T h i s  is to  c o n f i r m  t h e  p r e v i o u s  d i s c u s s i o n s  
w e  h a v e  had o n  work ing  o v e r t i m e .  P l e a s e  refer  
t o  Kansas  B u l l e t i n  1 7 2 2 ( 2 0 0 )  dated J u n e  13,  
1974 and i f  you have  a n y  q u e s t i o n s ,  please 
c o n t a c t  m e . "  

Despite t h i s  admonishment ,  t h e  employee  c o n t i n u e d  t o  
work h o u r s  i n  e x c e s s  o f  h e r  r e g u l a r  t o u r  of d u t y .  A l though  
Ms. A r n o l d ' s  s u p e r v i s o r  (who w a s  t h e  o n l y  o t h e r  p e r s o n  work- 
i n g  i n  t h e  N a r y s v i l l e  o f f i c e )  knew t h a t  s h e  w a s  c o n t i n u i n g  
t o  work o v e r t i m e ,  h e  a p p a r e n t l y  t o o k  no a c t i o n  t o  p r e v e n t  
h e r  f rom doing so, F u r t h e r m o r e ,  t h e  agency  i t se l f  h a s  sub- 
m i t t e d  no e v i d e n c e  t o  show t h a t  anyone  e l se  i n t e r v e n e d  t o  
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e n s u r e  Ms. A r n o l d ' s  compliance w i t h  t h e  March 5 d i r e c t i v e .  

Sometime l a t e r ,  t h e  FmHA S t a t e  Director was in fo rmed  
t h a t . M s .  Arno ld  was n o t  complying  w i t h  t h e  terms of t h e  
memorandum and w a s  c o n t i n u i n g  t o  work o v e r t i m e .  I n  a n  
e f fo r t  t o  remedy t h e  s i t u a t i o n ,  h e  s e n t  h e r  a s e c o n d  l e t t e r  . 
on June 8, 1978, o v e r  3 y e a r s  a f t e r  t h e  i n i t i a l  memorandum 
had b e e n  s e n t .  I n  t h a t  l e t t e r ,  t h e  Director s t a t ed :  

"Reports i n d i c a t e  t h a t  * * * you are working  
more t h a n  e i g h t  h o u r s  per d a y  i n  o r d e r  t o  
p e r f o r m  y o u r  job. * * * 
" T h i s  l e t t e r  i s  n o t i f y i n g  you t h a t  you c a n n o t  
c o n t i n u e  work ing  more t h a n  e i g h t  h o u r s  p e r  
d a y  f o r  t h e  FmHA. T h i s  e i g h t  h o u r s  must  be 
pe r fo rmed  be tween  8:OO a . m .  and 5:OO porn." 
(Emphas is  i n  o r i g i n a l ) .  

A copy of t h i s  l e t t e r  a l so  was s e n t  t o  Ms. A r n o l d ' s  s u p e r v i -  
sor i n  M a r y s v i l l e ,  s i n c e  a f o o t n o t e  a t  t h e  bo t tom o f  t h e  
l e t t e r  w a s  s p e c i f i c a l l y  a d d r e s s e d  t o  him. T h a t  f o o t n o t e  
stated: " C S ,  M a r y s v i l l e  - Note: I f  employee c o n t i n u e s  t o  
come t o  work b e f o r e  8:OO a.m. and  l e a v e s  a f t e r  5:OO porn., 
you are t o  p i c k  up  h e r  o f f i c e  keys."  

S h o r t l y  a f t e r  s h e  r e c e i v e d  t h e  S t a t e  Director's l e t t e r ,  
Ms. Arnold  went o n  e x t e n d e d  s i c k  l e a v e  pend ing  h e r  re t i re-  
ment.  Her r e t i r e m e n t  became e f f e c t i v e  on March 22, 1980, 
and  s h e  s u b m i t t e d  h e r  c l a im f o r  o v e r t i m e  c o m p e n s a t i o n  to t h e  
agency  2 months l a t e r .  

The c e r t i f y i n g  o f f i c e r ' s  s u b m i s s i o n  n o t e s  t h a t  
Ms. Arnold  h a s  p r e v i o u s l y  s u b m i t t e d  a c l a i m  t o  t h e  agency  
for o v e r t i m e  c o m p e n s a t i o n  f o r  excess h o u r s  worked d u r i n g  
1974 and 1975. Although t h a t  claim was p r o c e s s e d  and  p a i d  
i n  December 1981, t h e  c e r t i f y i n g  o f f i c e r  f u r t h e r  s t a t e s ,  - 
" [ w l e  now q u e s t i o n  t h e  v a l i d i t y  of [ t h e  p r i o r ]  claim i n  v iew 
of t h e  D i s t r i c t  Director 's  memorandum of March 5, 1975." 

The c e r t i f y i n g  o f f i c e r  a l so  h a s  a sked  u s  w h e t h e r  t h e  
h o l d i n g  i n  o u r  r e c e n t  d e c i s i o n  C h r i s t i n e  D. T a l i a f e r r o ,  
B-199783, March 9, 1981, is  r e l e v a n t  to t h e  pend ing  claim. 
I n  t h a t  d e c i s i o n ,  w e  r u l e d  t h a t  t h e  FLSA requires e inployers  
t o  "make, k e e p  and p r e s e r v e  a l l  r e c o r d s  o f  t h e  wages ,  h o u r s  
and  o t h e r  c o n d i t i o n s  and p r a c t i c e s  o f  employment." T h e  
c e r t i f y i n g  o f f i c e r  h a s  raised t h e  i s s u e  o f  t h e  FLSA's 
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r e c o r d - k e e p i n g  o b l i g a t i o n  i n  t h i s  case b e c a u s e  t h e  FmHA d i d  
n o t  m a i n t a i n  a l l  of t h e  records p e r t i n e n t  t o  Ms. A r n o l d ' s  
claim. S p e c i f i c a l l y ,  t h e  c e r t i f y i n g  o f f i c e r  a s k s  t h e  
f o l l o w i n g  q u e s t i o n s :  

" 1 .  Would t h e  f a c t  t h a t  M s .  A rno ld  was form- 
a l l y  a d v i s e d  i n  March 1975  t h a t  s h e  c o u l d  n o t  
work a n y  o v e r t i m e ,  u n l e s s  it w a s  a u t h o r i z e d ,  
n u l l i f y  h e r  claim s i n c e  t h e  time worked w a s  
i n  c o n t r a v e n t i o n  o f  a d i r e c t  order? 

"2. I f  t h e  claim is a l l o w e d ,  would t h e  docu-  
m e n t a t i o n  s u b m i t t e d  by t h e  employee  b e  
a d e q u a t e  t o  process t h e  claim? 

"3. I f  t h e  claim is d i s a l l o w e d ,  s h o u l d  w e  
t r y  t o  r e c o v e r  t h e  amoun t s  a l r e a d y  p a i d  sub-  
s e q u e n t  t o  [ t h e  Dis t r ic t  Director 's]  
memorandum t o  M s .  Arno ld?"  

The'FLSA p r o v i d e s  t h a t  a nonexempt employee  s h a l l  n o t  
be employed f o r  a workweek i n  excess of 4 0  h o u r s  u n l e s s  t h e  
employee  r e c e i v e s  c o m p e n s a t i o n  for  t h e  e x c e s s  h o u r s  a t  a 
r a t e < n o t  less t h a n  1-1/2 times t h e  r e g u l a r  r a t e .  29 U.S.C. 
S 2 0 7 ( a ) ( l ) .  The  A c t  d e f i n e s  " h o u r s  worked" as  a l l  h o u r s  
which  t h e  e m p l o y e r  " s u f f e r s  o r  permi ts"  t h e  employee  t o  
work. 29 U.S.C. S 2 0 3 ( g ) .  Work is " s u f f e r e d  o r  p e r m i t t e d "  
if it is p e r f o r m e d  f o r  t h e  b e n e f i t  of a n  a g e n c y ,  w h e t h e r  
r e q u e s t e d  o r  n o t ,  provided t h a t  t h e  e m p l o y e e ' s  s u p e r v i s o r  
knows or  h a s  r e a s o n  t o  b e l i e v e  t h a t  t h e  work is b e i n g  per- 
formed.  Under  FLSA,  e m p l o y e r s  h a v e  a c o n t i n u i n g  r e s p o n s i -  
b i l i t y  t o  e n s u r e  t h a t  work is n o t  p e r f o r m e d  when t h e y  d o  n o t  
want  it t o  b e  p e r f o r m e d .  F u r t h e r m o r e ,  " [mlanagemen t  must  
a s s u r e  t h a t  s u p e r v i s o r s  e n f o r c e  t h a t  r u l e . "  F e d e r a l  Person-  
n e l  Manual (FPM) Let ter  551-1, May 1 5 ,  1 9 7 4 .  (Emphas i s  i n  
o r i g i n a l ) .  I n  a d d i t i o n ,  t h e  c o u r t s  have  c i t e d  a p p r o v i n g l y  
t h e  D e p a r t m e n t  o f  Labor's r e g u l a t i o n  o n  t h i s  matter w h i c h -  
s t a t e s  a s  follows: 

- 

" * * * it  is t h e  d u t y  of t h e  management t o  
exercise i t s  c o n t r o l  and  see t h a t  [ o v e r t i m e ]  
work is n o t  p e r f o r m e d  i f  it does n o t  w a n t  it 
to  be p e r f o r m e d .  * * * The mere p r o m u l g a t i o n  
of a r u l e  a g a i n s t  s u c h  work is  n o t  enough.  
Management h a s  t h e  power t o  e n f o r c e  t h e  r u l e  
and m u s t  make e v e r y  e f f o r t  to  do so.'' 
( E m p h a s i s  a d d e d ) .  29 C . F . R .  785.13. 
See Mumbower v .  C a l l i c o t t ,  526 F.2d 1183, 1188 
( 8 t h  C i r .  1 9 7 5 ) .  
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As noted above, Ms. Arnold's supervisor was aware that 
she was.working hours in excess of her normal tour of duty. 
Yet, neither he nor anyone else from the agency took the 
action necessary to terminate this activity. Since 
Ms. Arnold was performing actual overtime work both with the 
knowledge of her supervisor and for the benefit of the 
agency, and this work was accepted by the agency, we believe 
that the agency must be said to have "suffered or permitted" 
her to work overtime. The fact that the District Director 
sent a memorandum to Ms. Arnold directing her not to work 
overtime hours is in itself not sufficient.to show that the 
agency did not "suffer or permit" the overtime work. While 
the proscriptive language in that memorandum would have been 
sufficient to prevent the claimant from collecting overtime 
pay under the "officially ordered or approved" language of 
5 U.S.C. 5542, it is not sufficient under the "suffered or 
permitted'' language of the F L S A .  In the absence of evidence 
showing that the agency or the employee's supervisor took 
further action and was successful in preventing her from 
working overtime, we conclude that the overtime work 
performed by Ms. Arnold was "suffered and permitted" by the 
agency and is therefore compensable under the FLSA.  The 
certifying officer's first question is answered 
accordingly. 

With regard to the standard of proof necessary to 
substantiate a claim under the FLSA,  our decisions impose a 
special burden on the agencies. Initially, the employee 
must prove that she has in fact performed overtime work for 
which she was not compensated. She must then produce suffi- 
cient evidence to show the amount and extent of that work as 
a matter of just and reasonable inference. Christine D. 
Taliaferro, B-199783, March 9, 1981. At that point, the 
burden of proof shifts to the employing agency either to 
show the precise amount of work performed or to rebut the 
employee's evidence. Jon Cliffokd, et al., 3-208268, 
November 16, 1982. 

_.- 

An agency cannot deny an employee's overtime claim on 
the basis of incomplete or unavailable records. The FLSA 
requires employers to "make, keep and preserve all records 
of the wages, h o u r s  and other conditions and practices of 
employment." 29 U.S.C. S 211(c) (1976). Where the agency 
has failed to keep adequate records, it must either rebut 
the employee's evidence by other means or pay the claim. 
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In Christine D. Taliaferro, above, the agency,failed to 
record the employee's overtime hours as required by the 
FLSA. 
with a list of overtime hours worked, which was compiled 
from her personal calendar. Additionally, the employee's 
supervisor stated that he had observed the claimant working . 
overtime and had no reason to doubt the veracity of her 
records; furthermore, he actually recommended that the claim 
be paid. In light of the above, we held that the claimant 
both "proved that she in fact performed overtime work" and 
"produced sufficient evidence to show the amount and extent 
of her work as a matter of just and reasonable inference." 
This shifted the burden of proof to the agency, either to 
show "the precise amount of overtime work performed" or "to 
negative the reasonableness of the inference to be drawn 
from the employee's evidence." Since the agency could not 
produce any evidence on the matter, we held that it was 
required to pay Ms. Taliaferro's overtime claim. 

The claimant, however, was able to provide the agency 

The.record in this case supports Ms. Arnold's claim 
that she performed work for which she was not properly 
compensated under the FLSA. Ms. Arnold's supervisor veri- 
fies that she worked overtime. Furthermore, like 
Ms. Taliaferro, Ms. Arnold has submitted a list, which she 
transcribed from her own personal records, of the dates, 
times and amounts of overtime hours she claims to have 
worked. We believe that Ms. Arnold's list, like 
Ms. Taliaferro's list, constitutes sufficient evidence to 
show the amount and extent of her work as a matter of just 
and reasonable inference. Since FmHA has not come forward 
with evidence of the precise amount of overtime work per- 
formed or with evidence to negative the reasonableness of 
the inference to be drawn from the employee's evidence, 
Ms. Arnold is entitled to overtime pay under the FLSA. 

Under the FLSA, only those hours in excess of a 40-hour 
workweek, as opposed to an 8-hour workday, are compensable 
as overtime. 5 C.F.R. S 551.501(a). In addition, "[plaid 
periods of nonwork (e.g., leave, holidays, or excused 
absences) are not hours of work" for purposes of computing 
overtime under the FLSA. 5 C.F.R.  S 551,40l(b). In 
examining the reconstructed Time and Attendance reports 
submitted by the agency in this case, we found a number of 
instances in which the agency had improperly characterized 
the employee's annual, holiday and sick leave as "hours of 
work" in determining her entitlement to overtime pay. 
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T h e r e f o r e ,  b e f o r e  FmHA p a y s  Ms. A r n o l d ' s  claim, it s h o u l d  
c o n d u c t - a  t h o r o u g h  r e v i e w  o f  i t s  Time and  A t t e n d a n c e  reports 
to a s s u r e  t h a t  t h e  employee  does n o t  r e c e i v e  o v e r t i m e  p a y  
for  h o u r s  which  a re  n o t  i n  f a c t  " h o u r s  o f  work" u n d e r  t h e  
FLSA. 

I n  l i g h t  of t h e  a g e n c y ' s  a p p a r e n t  r e c e n t  error i n  
c h a r a c t e r i z i n g  M s .  A r n o l d ' s  a n n u a l ,  h o l i d a y  a n d  s i c k  l e a v e  
as  " h o u r s  of work" u n d e r  t h e  FLSA, w e  now q u e s t i o n  t h e  
c o r r e c t n e s s  of t h e  amount  paid t o  M s .  A r n o l d  i n  1981,  i n  
s a t i s f a c t i o n  of h e r  p r io r  o v e r t i m e  claim. T h e r e f o r e ,  b e f o r e  
FmHA p a y s  t h e  c u r r e n t  claim, it s h o u l d  a l so  review a n y  
a v a i l a b l e  i n f o r m a t i o n  c o n c e r n i n g  MS. A r n o l d ' s  p r ior  claim, 
i n c l u d i n g  i t s  r e c o n s t r u c t e d  T i m e  and  A t t e n d a n c e  r e p o r t s  and 
Ms. A r n o l d ' s  own n o t e s  d e t a i l i n g  h e r  work f rom 1974 t o  1975. 
I f  FmHA d e t e r m i n e s  t h a t  i t  o v e r p a i d  M s .  A r n o l d  i n  1981 
b e c a u s e  i t  improperly c l a s s i f i e d  h e r  a n n u a l ,  h o l i d a y  and  
s i c k  l e a v e  a s  " h o u r s  of work"  f o r  p u r p o s e s  o f  comput ing  FLSA 
o v e r t i m e ,  t h e  a g e n c y  s h o u l d  o f f s e t  t h e  amount p r e v i o u s l y  
o v e r p a i d  a g a i n s t  t h e  s u m  now d u e  t o  M s .  A r n o l d  f o r  o v e r t i m e  
work p e r f o r m e d  f rom 1976 t o  1978. 

F i n a l l y ,  t h e  A c t  o f  October 9 ,  1940,  as amended, 31 
U . S . C .  S 3702 ( b ) ( l ) ,  p r o v i d e s  t h a t  e v e r y  claim o r  demand 
a g a i n s t  t h e  U n i t e d  S t a t e s  c o g n i z a b l e  by  t h e  G e n e r a l  Account-  
i n g  O f f i c e  m u s t  be r e c e i v e d  i n  t h i s  O f f i c e  w i t h i n  6 y e a r s  of 
t h e  d a t e  i t  f i r s t  a c c r u e d  o r  b e  f o r e v e r  b a r r e d .  F i l i n g  a 
claim w i t h  a n y  o t h e r  Government  a g e n c y  d o e s  n o t  s a t i s f y  t h e  
r e q u i r e m e n t s  o f  t h e  A c t .  F r e d e r i c k  C .  Welch, B-206105, 
December 8 ,  1982 ,  62  Comp. Gen.- ; Nancy E.  H o w e l l ,  
B-203344, Augus t  3 ,  1981. Nor d o e s  t h i s  O f f i c e  h a v e  a n y  
a u t h o r i t y  t o  w a i v e  any  o f  t h e  p r o v i s i o n s  o f  t h e  A c t  or make 
a n y  e x c e p t i o n s  t o  t h e  t i m e  l i m i t a t i o n s  i t  imposes. 
F r e d e r i c k  C.  Welch and Nancy E .  H o w e l l ,  above .  W e  h a v e  
p r e v i o u s l y  h e l d  t h a t  t h e  6 - y e a r  s t a t u t e  o f  l i m i t a t i o n s  is 
a p p l i c a b l e  t o  claims f o r  o v e r t i m e  p a y  u n d e r  t h e  FLSA. 
T r a n s p o r t a t i o n  S y s t e m s  C e n t e r ,  57 Comp. Gen. 441 ( 1 9 7 8 ) .  I n  
s u c h  cases, t h e  c la im is  s a i d  t o  a c c r u e  when t h e  o v e r t i m e  
work is  a c t u a l l y  pe r fo rmed .  P a u l  S p u n ,  B-199474, A p r i l  2, 
1981.  
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Ms. Arnold's current claim for overtime pay from 
January-4, 1976, through June 17, 1978, is not barred by 
31 U.S.C. S 3702 (b)(l), since it was filed with GAO on 
September 5, 1980, and was thus well within the applicable 
6-year limitation period. However, a portion of 
Ms. Arnold's prior claim should not have been paid by the 
agency. Since the earlier claim was initially filed in GAO 
on July 15, 1980, the agency should not have considered any 
portion of that claim arising before July 15, 1974. There- 
fore, the agency should now offset the amount erroneously 
paid to Ms. Arnold in 1981 for overtime work from June 23, 
1974, through July 14, 1974, against the amount to be paid 
in satisfaction of the current claim. 

Accordingly, with the qualifications stated above, FmHA 
may pay the claim. 

V I  
Comptroller General 

'of the United States 
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