
, s r I 1  
THP: COMPTROLLIR OlNERAL 
O F  T H E  U N I T E D  aTATEB 
W A S H I N G T O N .  O . C .  2 0 S 4 8  

DECISION 

FILE: B-208155 

MATTER OF: C h a r l e s  L, S t e i n k a m p  - R e l o c a t i o n  Expenses  

DIGEST: The claimant t r a n s f e r r e d  from a 
pos i t i on  i n  t h e  O f f i c e  of t h e  
A r c h i t e c t  of t h e  Capi to l  to o n e  
in t h e  Depar tment  of Energy  as  
a manpower s h o r t a g e  c a t e g o r y  ap- 
p o i n t e e .  T h e r e  w a s  no  t r a n s f e r  
be tween  a g e n c i e s  f o r  t h e  p u r p o s e s  
of 5 U.S.C. 5 5724a because t h e  
O f f i c e  of t h e  A r c h i t e c t  of t h e  
Capitol is n o t  i n c l u d e d  w i t h i n  t h e  
d e f i n i t i o n  o f  "agency"  u n d e r  5 U.S.C. 
S 5721. T h e r e f o r e ,  t h e  c l a i m a n t  is 
l i m i t e d  to  r e c o v e r i n g  t h e  e x p e n s e s ,  

. allowed u n d e r  5 U.S.C. S 5723 f o r  ' 

manpower s h o r t a g e  posi t ions,  and h e  
is n o t  e n t i t l e d  t o  t h e  a d d i t i o n a l  

- r e l o c a t i o n  e x p e n s e s  allowable u n d e r  
5 U.S.C. S 5724a. 

The i s s u e  i n  t h i s  case is w h e t h e r  Mr. C h a r l e s  L. 
S t e inkamp,  a r e i n s t a t e d  career Government employee  of t h e  
Depar tmen t  of Energy  ( D O E ) ,  is e n t i t l e d  to  b e  r e i m b u r s e d  
f o r  relocation e x p e n s e s ,  u n d e r  5 U.S.C. 5724a ( 1 9 7 6 ) ,  
a f t e r  t r a n s f e r r i n g  t o  t h e  DOE i n  Harahan,  L o u i s i a n a ,  
as a manpower s h o r t a g e  c a t e g o r y  employee ,  from a p o s i t i o n  
w i t h  t h e  O f f i c e  of t h e  A r c h i t e c t  of t h e  Capi to l  i n  
Washington ,  D.C. 

Because  t h e  O f f i c e  o f  t h e  A r c h i t e c t  of t h e  Capt iol  is 
n o t  a n  agency  w i t h i n  t h e  meaning o f  5 U.S.C. S 5721 
( 1 9 7 6 ) ,  w e  h o l d  t h a t  Xr. S t e i n k a m p  is n o t  e n t i t l e d  t o  
r e l o c a t i o n  e x p e n s e s  u n d e r  5 U.S.C. 5 5724a,  b u t  is l imi t ed  
to  t h o s e  e x p e n s e s  a l r e a d y  a l l o w e d  u n d e r  5 U.S.C. S 5723 

' ( 1 9 7 6 ) .  
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In Settlement Certificate 2-2834504, April 29, 1982, , 
our Claims Group determined that Mr. Steinkamp, as a man- 
power shortage category appointee, was entitled to reim- 
bursement for certain travel, transportation, and moving 
expenses under 5 U.S.C. S 5723, but not for full reloca- 
tion expenses, including costs incurred for a house- 
hunting trip, under 5 U.S.C. § 5724a. Mr. Steinkamp has 
appealed the denial of his claim for relocation expenses 
to this Office. 

Mr. Steinkamp was reinstated as a career employee at 
the DOE, and, because he was appointed in a manpower 
shortage category, he was entitled to the benefits listed 
under 5 U.S.C. S 5723. Mr. Steinkamp was advised by DOE 
at the time he was hired that his expense reimbursement , 

would be limited to that authorized for manpower shortage 
category appointees. Entitlement to expenses, beyond 
those listed in 5 U.S.C. S 5723, including costs incurred 
for a house-hunting trip, are authorized under 5 U.S.C. 
S S724a. Under section 5724a, an agency may allocate 
funds for relocation expenses of an employee if the 
employee is eligible and the Government pays for reloca- 
tion expenses under section 5724(a). 
section 5724(a), an employee must be, "transferred in the 
interest of the Government from one official station or 
agency to another for permanent duty." 

duty station to another, we believe that in an inter- 
agency transfer, both agencies must be "agencies" as 
defined under 5 U.S.C. S 5721. That section provides as 
follows. 

To be eligible under 

Here, even though Mr. Steinkamp transferred from one 

. ( 1 )  'agency' means-- 

.(A) an Executive agency; 
"(B) a military department; 
"(C) a court of the United States; 
"(D) the Administrative Office of 

the United States Courts; 
"(E) the Library of Congress; 
"(F) the Botanic Garden; 
"(G) the Government Printing Office; and 
'(H) the government of the District 

of Columbia; 
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b u t  d o e s  n o t  i n c l u d e  a Government c o n t r o l l e d  
c o r p o r a t i o n ;  

' ( 2 )  'employee'  means an i n d i v i d u a l  em= 
ployed  i n  or under  a n  agency;"  

'Execut ive agency'  is d e f i n e d  under  5 U.S.C. S 1 0 5 )  
to i n c l u d e  a n  Execu t ive  d e p a r t m e n t ,  a Government 
c o r p o r a t i o n ,  and a n  independen t  e s t a b l i s h m e n t .  Because 
t h e  DOE is a n  Execu t ive  d e p a r t m e n t  under  5 U.S.C. S 101, 
it is also a n  "agency" under  section 5721. The O f f i c e  of 
t h e  A r c h i t e c t  o f  t h e  C a p i t o l ,  however, d o e s  n o t  f i t  t h i s  
'agency" d e f i n i t i o n .  The O f f i c e  o f  t h e  A r c h i t e c t  o f  t h e  
Capitol ,  b e i n g  pa r t  of t h e  l e g i s l a t i v e  branch of Govern- 
ment, is n o t  a n  Execu t ive  agency under  section 105, and,  
t h e r e f o r e ,  is n o t  an  "agency," because  it is n o t  a l i s t e d  
Execu t ive  d e p a r t m e n t  under  s e c t i o n  101, n o r  is it an 
independen t  e s t a b l i s h m e n t  unde r  5 U . S . C .  S 104,  n o r  a 
Government corporation under  5 'J.S.C. S 103. The O f f i c e  
of t h e  A r c h i t e c t  o f  t h e  C a p i t o l  d o e s  n o t  f i t  w i t h i n  any of 
t h e  terms used t o  d e f i n e  "agency" h e r e ,  n o r  is it 
s p e c i f i c a l l y  l i s t e d  as  a n  agency .  T h e r e f o r e ,  
M r .  S te inka inp ' s  move from t h e  O f f i c e  o f  t h e  A r c h i t e c t  o f  
t h e  C a p i t o l  t o  t h e  DOE c a n n o t  be  c l a s s i f i e d  a s  a t r a n s f e r  
between a g e n c i e s .  C f .  S t ephen  3. Goldberg,  B-197495, 
March 18 ,  1980 ( h o l d i n g  t h a t  a t r a n s f e r  of a n  employee 
from t h e  F e d e r a l  Reserve  Bank o f  Boston,  n o t  a n  agency 
under  s e c t i o n  5721, t o  t h e  F e d e r a l  E lec t ion  Commission w a s  
n o t  a t r a n s f e r  between a g e n c i e s ) .  Thus, M r .  S te inkamp is 
n o t  e l i g i b l e  f o r  r e l o c a t i o n  expenses ,  i n c l u d i n g  a house- 
h u n t i n g  t r i p ,  under  s e c t i o n  5724a. 

Mr. Ste inkamp h a s  s u g g e s t e d  t h a t  Congres s '  f a i l u r e  t o  
i n c l u d e  t h e  O f f i c e  o f  t h e  A r c h i t e c t  o f  t h e  Capi to l  w i t h i n  
t h e  d e f i n i t i o n  o f  "agency" unde r  s e c t i o n  5721 was a n  
i n a d v e r t e n t  m i s t a k e ,  t h a t  t h e  l a w  i n  t h i s  area is vague, 
and t h a t  Congres s  c l e a r l y  i n t e n d e d  t o  f u l l y  compensate  
Government employees who have changed p o s i t i o n s  w i t h i n  t h e  
Government as he d i d .  

M r .  S t e i n k a m p ' s  i n t e r p r e t a t i o n  of congressional 
i n t e n t  is i n c o r r e c t .  S e c t i o n  5721 o f  T i t l e  5, U.S. Code, 
is d e r i v e d  from sections 18 and 19 o f  t h e  A d m i n i s t r a t i v e  
Expenses A c t  o f  1946, A c t  o f  August 2, 1946, C h a p t e r  744, 
60 S t a t .  806, 811,  812. I n  H.R. Rep. N o .  901,  8 9 t h  Cong., 
1 s t  - S e s s .  110 ( 1 9 6 6 ) ,  t h e  report  t h a t  a c c o m p a n i e d F h e  1966 
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I c o d i f i c a t i o n  of T i t l e  5 (Pud. L. 89-554, September 6,L 
I' 

1966, 80 S t a t .  5 0 0 ) ,  t h a t  h i s t o r y  is s p e c i f i c a l l y  stated.  
The 1946 A c t  d e a l t  w i t h  t h e  i s s u e  o f  e n t i t l e m e n t  t o  re- 
l o c a t i o n  e x p e n s e s  when a n  employee is t r a n s f e r r e d  from one 
d u t y  s t a t ion  or d e p a r t n e n t  t o  a n o t h e r .  S e c t i o n s  18 and 19 
of t h e  A c t  c l e a r l y  and s p e c i f i c a l l y  exc luded  t h e  Off ice  of  
t h e  A r c h i t e c t  o f  t h e  Capitol  from t h e  d e f i n i t i o n  o f  "de- 
pa r tmen t " .  T h e r e f o r e ,  under  t h a t  A c t ,  t h e  employees of 
t h e  O f f i c e  of t h e  A r c h i t e c t  o f  t h e  Capitol  were n o t  
e n t i t l e d  t o  r e l o c a t i o n  expenses .  With t h e  p r e s e n t  d e f i n i -  
t i o n  of "agency" i n  section 5 7 2 1  be ing  d e r i v e d  from t h e  
1946 A c t ,  i t  is clear  t h a t  Congress '  e x c l u s i o n  of t h e  
O f f i c e  o f  t h e  A r c h i t e c t  o f  t h e  C a p i t o l  from t h e  d e f i n i t i o n  
of "agency" w a s  n o t  i n a d v e r t e n t .  Nor is t h e  s t a t u t o r y  
language  vague or u n c l e a r ,  and there is n o t h i n g  t o  
i n d i c a t e  any i n t e n t  to  reimburse Government employees f o r  
r e l o c a t i o n  e x p e n s e s  o t h e r  t h a n  those enumerated i n  t h e  
s t a tu t e .  

For  t h e  r e a s o n s  s t a t e d  above ,  M r .  S te inkamp is n o t  
e n t i t l e d  t o  reimbursement  for  r e l o c a t i o n  e x p e n s e s ,  
i n c l u d i n g  a house-hunt ing  t r i p ,  under  5 U.S.C. S 5724a, 
a l t h o u g h  h e  is e n t i t l e d  to  r e t a i n  t h e  re imbursement  
a l r e a d y  allowed under  5 U.S.C. S 5723. n 

Cornptroll& G d n e r a l  
of t h e  Uni ted  S ta tes  
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