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MATTER OF: C h a r l e s  L. S t e i n k a m p  - P r o p e r  
S t e p  P lacemen t  - Backpay 

DIGEST: 
An employee h i r e d  by t h e  A r c h i t e c t  
o f  t h e  Capi to l  p u r s u a n t  t o  2 U.S.C.  
S 60e-2a is  n o t  e n t i t l e d  t o  have  
h i s  s a l a r y  c a l c u l a t e d  w i t h  r e f e r -  
e n c e  t o  t h e  "two-step increase" 
r u l e ,  5 U.S.C. S 5 3 3 4 ( b ) ,  when h e  
is a p p o i n t e d  t o  a G e n e r a l  S c h e d u l e  
p o s i t i o n  w i t h  t h e  Depart inent  of 

. Energy.  The " t w o - s t e p  i n c r e a s e "  
r u l e ,  5 U.S.C. S 5 3 3 4 ( b ) ,  p e r t a i n s  
o n l y  t o  t r a n s f e r s  and  p r o m o t i o n s  
w i t h i n  t h e  G e n e r a l  S c h e d u l e  s y s t e m ,  
and  employees  h i r e d  by t h e  A r c h i t e c t  
of t h e  C a p i t o l  u n d e r  2 U.S .C .  
S 60e-2a are  n o t  w i t h i n  t h e  G e n e r a l  
S c h e d u l e .  Thus ,  e m p l o y e e ' s  s a l a r y  
was c o r r e c t l y  a d j u s t e d  i n  a c c o r d a n c e  
w i t h  t h e  " h i g h e s t  p r e v i o u s  r a t e "  
r u l e ,  5 U.S.C. S 5 3 3 4 ( a ) .  

The i s s u e  i n  t h i s  d e c i s i o n  i s  w h e t h e r  a r e i n s t a t e d  
career employee of t h e  Departrnent  of Energy ,  f o r m e r l y  
employed by t h e  A r c h i t e c t  o f  t h e  C a p i t o l ,  is e n t i t l e d  t o  
have  h i s  s a l a r y  d e t e r m i n e d  by t h e  " t w o - s t e p  i n c r e a s e "  r u l e  
u n d e r  5 U.S.C. S 5 3 3 4 ( b )  o r  t h e  " h i g h e s t  p r e v i o u s  r a t e "  r x l e  
u n d e r  5 U.S.C. S 5 3 3 4 ( a )  and g o v e r n i n g  r e g u l a t i o n s .  F o r  t h e  
r e a s o n s  s e t  o u t  below,  w e  h o l d  t h a t  t h e  e m p l o y e e ' s  s a l a r y  
was p r o p e r l y  s e t  u s i n g  t h e  " h i g h e s t  p r e v i o u s  ra te"  r u l e .  

Backaround 

M r .  C h a r l e s  L. S t e inkamp h a s  a p p e a l e d  o u r  C l a i m s  
G r o u p ' s  S e t t l e m e n t ,  2-2834504, Xovember 2 4 ,  1981,  deny in?  
h i s  claim for a r e t r o a c t i v e  a d j u s t x e n t  of h i s  s t e p  place???r,t 
w i t h i n  h i s  g r a d e ,  and backpay .  O u r  C l a i m s  Group d i s a l l o w 2 3  
Mr. S t e i n k a m p ' s  claim o n  t h e  b a s i s  t h a t  he  was n o t  e n t i t l e d  
t o  have  h i s  s a l a r y  c a l c u l a t e d  w i t h  r e f e r e n c e  to  t h e  
" two-s t ep  i n c r e a s e "  r u l e ,  5 U.S.C. S 5 3 3 4 ( b )  a n d ,  t h e r e f o r e ,  
h i s  s a l a r y  was p r o p e r l y  s e t  i n  accordance w i t h  t h e  " h i g h e s t  
p r e v i o u s  r a t e "  r u l e ,  5 U.S.C. S 5 3 3 4 ( a ) .  
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M r .  C h a r l e s  L. S t e i n k a m p  was employed by t h e  A r c h i t e c t  
of t h e  Capi to l  p u r s u a n t  to  2 U.S.C. S 60e-2a, as a project 
manager .  S u b s e q u e n t l y ,  h e  was h i r e d ,  e f f e c t i v e  November 5 ,  
1978,  by t h e  Depar tment  of Energy  as  a s u p e r v i s o r y  g e n e r a l  
e n g i n e e r  a t  t h e  g r a d e  of GS-15, s t e p  3 ( $ 4 0 , 7 0 4 ) .  On 
A p r i l  6 ,  1979,  M r .  S t e inkamp was in fo rmed  t h a t  h i s  s a l a r y  
w a s  b e i n g  a d j u s t e d  from a GS-15, s t e p  3 ,  to a GS-15, s t e p  1 
( $ 3 8 , 1 6 0 ) .  The Depar tment  o f  Energy  a d v i s e d  M r .  S t e inkamp 
t h a t  t h i s  was n e c e s s a r y  b e c a u s e  h i s  s a l a r y  had been  i n c o r -  
r e c t l y  b a s e d  o n  t h e  "two-step i n c r e a s e "  r u l e .  T h i s  r u l e  
o n l y  appl ies  t o  a n  employee promoted  or  t r a n s f e r r e d  from 
a posi t ion i n  o n e  g r a d e  of t h e  G e n e r a l  S c h e d u l e  t o  a p o s i -  
t i o n  i n  a h i g h e r  g r a d e  o f  t h e  G e n e r a l  S c h e d u l e .  5 C.F.R. 
S 5 3 1 . 2 0 4 ( a ) .  Mr. S t e i n k a m p ' s  p o s i t i o n  w i t h  t h e  A r c h i t e c t  
of t h e  Capi tol  was n o t  w i t h i n  t h e  G e n e r a l  S c h e d u l e .  There-  
f o r e ,  t h e  Depar tment  o f  Energy r e c a l c u l a t e d  M r .  S t e i n k a m p ' s  
s a l a r y  i n  a c c o r d a n c e  w i t h  t h e  " h i g h e s t  p r e v i o u s  ra te"  ru le ,  
and  changed  h i s  employment s t a t u s  f rom " t r a n s f e r - c a r e e r "  t o  
" r e i n s t a t e m e n t - c a r e e r . "  

M r .  S t e i n k a m p  a r g u e s  t h a t  the p o s i t i o n  h e  h e l d  w i t h  t h e  
A r c h i t e c t  o f  t h e  Capi tol  s h o u l d  be  c o n s i d e r e d  t o  be c o v e r e d  
u n d e r  t h e  G e n e r a l  S c h e d u l e .  Moreover ,  h e  c o n t e n d s  t h a t  
a l t h o u g h  h e  w a s  h i r e d  by t h e  A r c h i t e c t  o f  t h e  C a p i t o l  pur- 
s u a n t  t o  2 U . S . C .  § 60e-2a,  t h a t  2 r o v i s i o n  h a s  no c u r r e n t  
v a l i d i t y .  Thus ,  M r .  S te inkarnp c o n t e n d s  t h a t  h i s  s a l a r y  was 
properly set  a t  GS-15, s t e p  3 .  

A n a l y s i s  

An e m p l o y e e ' s  s a l a r y  a f t e r  t r a n s f e r  is d e t e r m i n e d  by 
r e f e r e n c e  e i t h e r  to  t h e  " h i g h e s t  p r e v i o u s  ra te"  r u l e ,  
5 U.S.C. s 5 3 3 4 ( a ) ,  o r  t o  t h s  " t w o - s t e p  i n c r e a s e "  r u l e ,  
5 U.S.C. s 5 3 3 4 ( b ) .  S e c t i o n  5 3 3 4 ( a )  p r o v i d e s :  

" ( a )  The r a t e  of basic  pay  t o  which an  
employee is e n t i t l e d  is g o v e r n e d  by r e g u l a -  
t i o n s  p r e s c r i b e d  by t h e  O f f i c e  o f  P e r s o n n e l  
Management i n  c o n f o r m i t y  w i t h  t h i s  s u b c h a p t e r  
and c h a p t e r  51 o f  t h i s  t i t l e  when-- 

" ( 1 )  h e  is t r a n s f e r r e d  from a p o s i t i o n  
i n  t h e  l e g i s l a t i v e ,  j u d i c i a l ,  or  execu-  
t i v e  b r a n c h  to  which t h i s  s u b c h a p t e r  
does n o t  a p p l y ;  

* * * * * 
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" ( 4 )  h e  is r e i n s t a t e d ,  r e a p p o i n t e d ,  
or reemployed  i n  a p o s i t i o n  t o  which  
t h i s  s u b c h a p t e r  a p p l i e s  f o l l o w i n g  ser- 
v i c e  i n  a n y  p o s i t i o n  i n  t h e  l e g i s l a t i v e ,  
j u d i c i a l ,  or e x e c u t i v e  b r a n c h  * * *." 

of P e r s o n n e l  Management p r o m u l g a t e d  t h e  " h i g h e s t  p r e v i o u s  
ra te"  r u l e .  S e e  5 C.F.R. S 5 3 1 . 2 0 3 ( c ) .  Under t h i s  r u l e ,  
t h e  e m p l o y e e ' s  s a l a r y  is f i x e d  a t  t h e  lowest s t ep  of t h e  
grade i n t o  which t h e  employee  is being p l a c e d  which  is 
e q u a l  t o ,  or greater t h a n  h i s  h i g h e s t  p r e v i o u s  ra te .  I n  
M r .  S t e i n k a m p ' s  case,  h i s  h i g h e s t  p r e v i o u s  r a t e  was $35 ,875  
which  would f i x  h i s  new s a l a r y  a t  a g r a d e  GS-15, s t e p  1.  

. F o l l o w i n g  t h e  d i r e c t i o n  o f  t h i s  p r o v i s i o n ,  t h e  Of f i ce  

The "two-step i n c r e a s e "  r u l e  is  f o u n d  i n  s e c t i o n  
5334(b) a n d  s t a t e s :  

"(b) An employee who is p romoted  o r  
t r a n s f e r r e d  t o  a p o s i t i o n  i n  a h i g h e r  g r a d e  
is e n t i t l e d  t o  b a s i c  pay a t  t h e  lowest r a t e  
of t h e  h i g h e r  g r a d e  which  e x c e e d s  h i s  ex i s t -  
i n g  r a t e  o f  b a s i c  pay  by  n o t  l e s s  t h a n  t w o  
s t e p - i n c r e a s e s  of t h e  g r a d e  f rom which  h e  is 
promoted  or t r a n s f e r r e d .  * * * "  
The r e g u l a t i o n  i m p l e m e n t i n g  s e c t i o n  5 3 3 4 ( b )  specif i -  

c a l l y  l i m i t s  t h e  r u l e  t o  p e r s o n s  t r a n s f e r r e d  o r  promoted 
w i t h i n  t h e  G e n e r a l  S c h e d u l e .  5 C.F.R. S 5 3 1 . 2 0 4 ( a ) .  T h i s  
i n t e r p r e t a t i o n  of t h e  "two-step i n c r e a s e "  r u l e  was u p h e l d  
i n  a r e c e n t  Supreme C o u r t  case. U n i t e d  S t a t e s  v .  C l a r k ,  
454  U . S .  5 5 5  ( 1 9 8 2 ) .  T h e r e f o r e ,  a n  e m p l o y e e ' s  s a l a r y  
a f t e r  t r a n s f e r  is d e t e r m i n e d  by r e f e r e n c e  to  t h e  " t w o - s t e p  
i n c r e a s e "  r u l e  o n l y  when t h e  t r a n s f e r  is  w i t h i n  t h e  G e n e r a l  
S c h e d u l e  system, 

Employees of t h e  O f f i c e  o f  t h e  A r c h i t e c t  o f  t h e  Cap i to l  
whose p a y  is  f i x e d  "by  o t h e r  s t a t u t e s "  a re  s p e c i f i c a l l y  
exempted  from t h e  G e n e r a l  S c h e d u l e  p a y  scale. 5 U.S.C. 
S 5 1 0 2 ( d ) .  M r .  S t e i n k a m p  was employed by  t h e  A r c h i t e c t  o f  
t h e  Capi to l  as a t e m p o r a r y  employee  p u r s u a n t  to  2 U.S.C. 
S 60e-2a.  Thus ,  M r .  S t e i n k a m p ' s  f o r m e r  p o s i t i o n  was n o t  
w i t h i n  t h e  G e n e r a l  S c h e d u l e ,  and h e  was n o t  e n t i t l e d  t o  n a v e  
h i s  pay b a s e d  o n  t h e  "two-step i n c r e a s e "  r u l e .  Under these  
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c i r c u m s t a n c e s ,  t h e  Depar tmen t  of Energy  a c t e d  correctly i n  
a d j u s t i n g  M r .  S t e i n k a m p ' s  s a l a r y  i n  l i n e  w i t h  t h e  " h i g h e s t  
p r e v i o u s  rate" r u l e  . 

However, M r .  S t e i n k a m p  q u e s t i o n s  w h e t h e r  t h e  A r c h i t e c t  
of t h e  Capi to l  h a s  a u t h o r i t y  u n d e r  2 U.S.C. S 60e-2a t o  h i r e  
temporary employees .  S e c t i o n  60e-2a of T i t l e  2 of t h e  U . S .  
Code s ta tes :  

"The classes of employees whose c o m p e n s a t i o n  
is a u t h o r i z e d  by  s e c t i o n  3 o f  t h e  L e g i s l a t i v e  
Pay A c t  of 1929,  as amended ( 4 6  S t a t .  38 ;  and  
55 S t a t .  6 1 3 ) ,  t o  be f i x e d  by t h e  A r c h i t e c t  
of t h e  C a p i t o l  d i t h o u t  r e g a r d  t o  Classif ica-  
t i o n  A c t  o f  1923,  as amended, are  a u t h o r i z e d  
t o  be compensa ted  w i t h o u t  r e g a r d  to  c h a p t e r  
51 and  s u b c h a p t e r  1x1 o f  c h a p t e r  53 o f  
t i t l e  5." 

S e c t i o n  3 of t h e  L e g i s l a t i v e  Pay A c t  of 1929,  c h .  3 3 , .  
46 S t a t .  32 ,  38, J u n e  20,  1929,  was a n  amendment t o  t h e  
C l a s s i f i c a t i o n  A c t  of 1923,  c h .  265 ,  42 S t a t .  1488, March 4 ,  
1923.  T h a t  A c t  was r e p e a l e d  by s e c t i o n  1202 o f  t h e  Classi-  
f i c a t i o n  A c t  o f  1949,  c h .  782 ,  6 3  S t a t .  954 ,  972  October 2 8 ,  
1949. M r .  S te inkarnp  c o n t e n d s  t h a t  t h e  repeal  o f  1923 A c t  
a f fec ts  t h e  v a l i d i t y  o f  2 U.S.C. 60e-2a s i n c e  t h a t  p r o v i -  
s i o n  r e f e r s  t o  s e c t i o n  3 o f  t h e  L e g i s l a t i v e  Pay A c t  of 1929,  
which  was p a r t  o f  t h e  C l a s s i f i c a t i o n  A c t  of 1923. 

A s t a t u t e  may r e f e r  t o  a n o t h e r  p r o v i s i o n  and  i n c o r p o -  
r a t e  pa r t  o r  a l l  o f  it by r e f e r e n c e .  J .  S u t h e r l a n d ,  
S t a t u t e s  and S t a t u t o r y  C o n s t r u c t i o n ,  V o l .  2A S 51.07 
( 4 t h  e d .  C.  Dal las  S a n d s ,  1 9 7 3 ) .  However,  repeal  o f  t h e  
s t a t u t e  r e f e r r e d  t o  w i l l  h a v e  no  e f f e c t  o n  t h e  r e f e r e n c e  
s t a t u t e  u n l e s s  C o n g r e s s  i n t e n d e d  t h e  r e f e r e n c e  s t a t u t e  t o  
be repealed by i m p l i c a t i o n .  J .  S u t h e r l a n d ,  V o l .  2A S 51.08. 
The c u r r e n t  v e r s i o n  o f  2 U.S .C.  S 60e-2a was e n a c t e d  as  
s e c t i o n  2 0 4 ( a )  of t h e  C l a s s i f i c a t i o n  A c t  o f  1949,  t h e  same 
A c t  which  repealed t h e  C l a s s i f i c a t i o n  A c t  o f  1923. C l e a r l y ,  
t h e n ,  s e c t i o n  2 0 4 ( a )  was meant  t o  b e  e f f e c t i v e  beyond t h e  
repeal  o f  t h e  C l a s s i f i c a t i o n  A c t  o f  1923. 

T h i s  i n t e r p r e t a t i o n  o f  s e c t i o n  2 0 4 ( a )  is c o n f i r m e d  by 
i ts  l e g i s l a t i v e  h i s t o r y .  I n  t h e  House Report, H .  Rep. N o .  
1264,  81s t  Cong., 1st S e s s . ,  r e p r i n t e d  i n  1949 U.S. Code 
C o n g r e s s i o n a l  S e r v i c e  2363,  2370,  i t  s t a t e s  t h a t :  
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"Section 204: The effect of this section 
is to continue, without change the exemp- 
tions of certain positions under the Office 
of the Architect of the Capitol; namely, 
professional and technical services on con- 
struction projects, employees whose tenure 
of employment is temporary or of uncertain 
duration, and the Assistant Architect of the 
Capitol.' 

Thus, the Architect of the Capitol had authority to 
hire pursuant to 2 U.S.C. S 60e-2a. Employees hired under 
this provision are not within the General Schedule. 
Mr. Steinkamp was hired pursuant to 2 U.S.C. §' 60e-2a. 
Consequently, when :3r. Steinkamp was subsequently employed 
by the Department of Energy he was not entitled to have his 
salary calculated with reference to the "two-step increase" 
rule since he was moving from a position outside the General 
Schedule to one within the General Schedule. 

Accordingly, we find that Mr. Steinkamp's salary 
was correctly readjusted, and we, therefore, deny 
Mr. Steinkamp's claim f o r  retroactive adjustment in his 
step placement and backpay. 

f 5  Comptroller Generdl' 
of the United States 
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