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MATTER OF: Lissa A, M a r t i n e z  - Refund of T r a i n i n g  
Expenses  - B r e a c h  of Service Agreement 

DIGEST: 
Employee of t h e  Maritime A d m i n i s t r a t i o n  
s i g n e d  t h e  r e q u i r e d  s e r v i c e  ag reemen t  
and r e c e i v e d  t r a i n i n g  a t  Government ex- 
p e n s e .  She r e s i g n e d  p r i o r  t o  t h e  t i m e  
s t i p u l a t e d  i n  t h e  ag reemen t  and repaid 
t h e  Government f o r  h e r  t r a i n i n g  e x p e n s e s  
as r e q u i r e d  by 5 U.S.C. S 4108 .  The 
a g e n c y  may n o t  r e f u n d  t h e  money a l r e a d y  
c o l l e c t e d  from h e r  when i t  s u b s e q u e n t l y  
r e h i r e d  h e r  s i n c e  t h e  d e b t  was e x t i n g u i s h e d ,  
t h e  Government was made who le ,  and  no  r i g h t  
o f  r e c o v e r y  r e m a i n s .  

T h i s  d e c i s i o n  i s  i n  r e s p o n s e  t o  a request from 
P h i l l i p  M .  Hudson, Jr . ,  C h i e f  of t h e  D i v i s i o n  of 
Accoun t ing  O p e r a t i o n s  and a n  a u t h o r i z e d  c e r t i f y i n g  
o f f i c e r  of t h e  ivlaritime A d m i n i s t r a t i o n ,  c o n c e r n i n g  t h e  
p r o p r i e t y  of r e f u n d i n g  money p a i d  t o  t h e  agency  by a n  
employee as a r e s u l t  of a b r e a c h  of a t r a i n i n g  s e r v i c e  
ag reemen t .  

The i s s u e  w e  are p r e s e n t e d  is whe the r  a n  employee 
who b r e a c h e s  a s e r v i c e  a g r e e m e n t  by f a i l u r e  t o  s t a y  t h e  
r e q u i s i t e  period of t i m e  w i t h  t h e  agency  c a n  b e  reim- 
b u r s e d  f o r  t r a i n i n g  e x p e n s e s  where c o l l e c t i o n  h a s  been 
e f f e c t e d  and  t h e  employee is l a t e r  r e h i r e d  by  t h e  agency.  

W e  h o l d  t h a t  t h e  agency  may n o t  r e f u n d  t h e  amounts 
c o l l e c t e d  upon reemployment  of t h e  i n d i v i d u a l  s i n c e  t h e  
d e b t  was e x t i n g u i s h e d ,  and  no  r i g h t  o f  r e c o v e r y  r ema ins .  

A s  a n  employee of t h e  Maritime A d m i n i s t r a t i o n ,  
Ms. Lissa A. M a r t i n e z  was t r a i n e d  a t  Government expense  a t  
t h e  M a s s a c h u s e t t s  I n s t i t u t e  o f  Technology.  S h e  s i g n e d  t h e  
r e q u i r e d  s e r v i c e  ag reemen t .  See 5 U.S.C. S 4108 ( 1 9 7 6 ) .  
The a g r e e m e n t  o b l i g a t e d  h e r  t o  c o n t i n u e  i n  t h e  employment 
of t h e  Maritime A d m i n i s t r a t i o n ,  Depar tment  o f  Commerce, 
for 36 months .  The o b l i g a t i o n  was t o  b e g i n  a t  t h e  end  of 
t h e  t r a i n i n g  p e r i o d ,  
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Prior to the completion of her obligation, 
Ms. Martinez resigned from the Maritime Administration 
effective August 1, 1981. In compliance with the agree- 
ment and the law ( 5  U . S . C .  § 4108(a)(2)) she reimbursed 
the Maritime Administration $2,423.77 for the expenses 
of her training. 

In April 1982, after an 8 month interval, the 
Maritime Administration reemployed Ms. Martinez. She 
has signed a new agreement with the understanding that 
she will finish her original obligation, and the amount 
she paid when she resigned was refunded to her. The 
Maritime Administration has established an accounts 
receivable for the amount of the funds returned to 
Ms. Martinez pending our decision. 

The certifying officer has questioned the propriety 
of making a refund of the payment, and has asked the 
following questions: 

Was the original service agreement ter- 
minated by the resignation of Ms. Martinez, 
and subsequent collection of the debt? 

Does the signing of a new service agreement 
extend or renew the original agreement even 
though there was an 8 month break in service? 

Does the signing of the new service agreement 
give the agency the authority to refund the 
amount collected from the employee after her 
res ig na t ion? ’’ 

The applicable regulations here are contained in 
5 U.S.C. S 4108(a) (19761, which provides that: 

“An employee selected for training by, 
in, or through a non-Government facility 
under this chapter shall agree in writing 
with the Government before assignment to 
training that he will-- 
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"(1) c o n t i n u e  i n  t h e  s e r v i c e  
of h i s  agency  a f t e r  t h e  end of 
t h e  t r a i n i n g  p e r i o d  f o r  a p e r i o d  
a t  l eas t  equal t o  t h r e e  times t h e  
l e n g t h  o f  t h e  t r a i n i n g  p e r i o d  un- 
less h e  is i n v o l u n t a r i l y  s e p a r a t e d  
f rom t h e  se rv ice  of h i s  agency ;  
and-- 

"(2) pay  t o  t h e  Government t h e  
amount o f  t h e  a d d i t i o n a l  e x p e n s e s  in -  
c u r r e d  by t h e  Government i n  connec-  
t i o n  w i t h  h i s  t r a i n i n g  i f  he is 
v o l u n t a r i l y  s e p a r a t e d  from t h e  s e r v i c e  

period f o r  which  h e  h a s  a g r e e d  t o  con- 
t i n u e  i n  t h e  s e r v i c e  o f  h i s  agency."  

. o f  h i s  agency  b e f o r e  t h e  end o f  t h e  

As t h e  s t a t u t o r y  l a n g u a g e  i n d i c a t e s ,  when a n  em- 
p l o y e e  is t r a i n e d  a t  Government e x p e n s e ,  h e  m u s t ,  w i t h  
c e r t a i n  e x c e p t i o n s  n o t  a p p l i c a b l e  h e r e ,  s i g n  a s e r v i c e  
ag reemen t .  See 5 C.F.R. S 410.508 ( 1 9 8 2 ) .  I f  he  v o l -  
u n t a r i l y  r e s i g n s  p r io r  t o  t h e  end o f  h i s  o b l i g a t i o n ,  h e  
must pay f o r  t h e  e x p e n s e s  of h i s  t r a i n i n g .  However, 
o n c e  t h e  i n d i v i d u a l  h a s  p a i d  t h e  d e b t  which a r i s e s  f rom 
h i s  breach o f  t h e  a g r e e m e n t ,  t h e  d e b t  and t h e  employee ' s  
o b l i g a t i o n  u n d e r  t h e  ag reemen t  a re  e x t i n g u i s h e d .  
51 Comp. Gen. 419, 422 ( 1 9 7 2 ) .  F u r t h e r ,  s u b s e q u e n t  reem- 
ployment  of t h a t  i n d i v i d u a l  d o e s  n o t  o b l i g a t e  t h e  Gov- 
e rnmen t  t o  r e f u n d  t h e  money. 40 Comp. Gen. 162  ( 1 9 6 0 ) .  
S i n c e  t h e  t r a n s a c t i o n  h a s  e n d e d ,  and t h e  d e b t  h a s  been 
e x t i n g u i s h e d ,  a new ag reemen t  does n o t  e x t e n d  t h e  d e b t  
or renew i t ,  n o r  does i t  a u t h o r i z e  t h e  agency  t o  r e f u n d  
t h e  amount i t  c o l l e c t e d  f rom t h e  employee. 

Ms. M a r t i n e z  a g r e e d  t o  s e r v e  t h e  Maritime Admin- 
i s t r a t i o n  f o r  36 months f rom t h e  end  o f  h e r  t r a i n i n g  
period. She  t h e n  b r e a c h e d  the agreemen t  and p a i d  t h e  
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debt which  arose. The d e b t  be tween Ms. M a r t i n e z  and  t h e  
Maritime A d m i n i s t r a t i o n  was t h e n  e x t i n g u i s h e d ,  
e rnmen t  was made whole ,  and no  r i g h t  of r e c o v e r y  
r ema ins .  

t h e  Gov- 

A c c o r d i n g l y ,  t h e  request f o r  a r e f u n d  is  d e n i e d .  

Comptroller G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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