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Army R e s e r v e  member o r d e r e d  t o  a c t i v e  d u t y  
w i t h  h i s  c o n s e n t  f o r  a p e r i o d  of more t h a n  
20 weeks a t  t h e  same l o c a t i o n  is  a t  h i s  
permanent  d u t y  s t a t i o n  and n o t  e n t i t l e d  to  
per diem w h i l e  t h e r e .  The  p e r  d iem pay- 
men t s  h e  r e c e i v e d  f o r  s e v e r a l  p e r i o d s  o f  
t e m p o r a r y  d u t y  a t  loca t ions  o t h e r  t h a n  t h e  
permanent  d u t y  s t a t i o n  a r e  a l l  t h e  p e r  d iem 
h e  was e n t i t l e d  t o  r e c e i v e .  

L i e u t e n a n t  C o l o n e l  J o h n  A. Swallow,  USAR,  R e t i r e d ,  
r e q u e s t s  r e c o n s i d e r a t i o n  o f  o u r  C l a i m s  D i v i s i o n ' s  March 12 ,  
1971 d e n i a l  of h i s  c la im f o r  per d iem f o r  t h e  p e r i o d  Octo- 
ber 1 1 ,  1968, t h r o u g h  J u n e  30, 1969. The claim was d i s a l -  
lowed s i n c e  members of t h e  Rese rve  components  c a l l e d  t o  
a c t i v e  d u t y  f o r  a p e r i o d  o f  20 or more weeks a r e  c o n s i d e r e d  
t o  be  a t  t h e i r  pe rmanen t  d u t y  s t a t i o n  w n i l e  a t  t h e  s t a t i o n  
to which a s s i g n e d ,  and no  p e r  d i e n  is p a y a b l e  f o r  t h i s  
p e r i o d  of a c t i v e  d u t y  e x c e p t  when t h e y  a r e  away from s u c h  
permanent  s t a t i o n  on  t e m p o r a r y  d u t y  a s  e v i d e n c e d  by 
compe ten t  orders.  The d e n i a l  i s  s u s t a i n e d .  

C o l o n e l  Swallow was o r d e r e d  t o  a c t i v e  d u t y  w i t h  h i s  
c o n s e n t  by Let ter  C r d e r  N o .  A-10-570, U.S.  Army A d m i n i s t r a -  
t i o n  C e n t e r ,  S t .  L o u i s ,  M i s s o u r i ,  d a t e d  O c t o b e r  21 ,  1968,  
f o r  t h e  p e r i o d  O c t o b e r  1 1 ,  1968,  t o  on  or a b o u t  J u n e  28 ,  
1969. F o l l o w i n g  a n  i n i t i a l  a s s i g n m e n t  t o  F o r t  S h e r i d a n ,  
I l l i n o i s ,  t o  which h e  was n o t  a u t h o r i z e d  t r a v e l ,  h e  was 
a s s i g n e d  t o  U . S .  Army A d v i s o r y  Group ( U S A R ) ,  F c r t  Benjamin 
H a r r i s o n ,  I n d i a n a ,  w i t h  d u t y  s t a t i o n  a t  USAR C e n t e r ,  
Sag inaw,  Michigan .  H i s  o r d e r s  also s p e c i f i e d  t h a t  he  wzs 
n o t  e n t i t l e d  t o  movement of h o u s e h o l d  goods  or t r a v e l  of 
d e p e n d e n t s  w h i l e  on  t h i s  t o u r  of a c t i v e  d u t y .  

C o l o n e l  Swallow b a s e d  h i s  claim o r i g i n a l l y  on g r o u n d s  
t h a t  h e  s h o u l d  be p a i d  p e r  d iem w h i l e  on  d u t y  b e c a u s e  h i s  
d e p e n d e n t s  were n o t  a u t h o r i z e d  tc accompany h i 3  t o  h i s  d u t y  
s t a t ion .  I n  h i s  request f o r  r e c o n s i d e r a t i o n  of t h e  d i s -  
a l l o w a n c e ,  he  c o n t e n d s  t h a t  h e  was r e q u i r e d  to  r e n t  q u a r t e r s  
and l i v e  on  t h e  c i v i l i a n  economy because Government q u a r t e r s  
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and mess were n o t  a v a i l a b l e  i n  t h e  d u t y  a s s i g n m e n t  area. 
F u r t h e r ,  h e  b e l i e v e s  t h a t  o t h e r  o f f i c e r s  i n  a s imi la r  capa- 
c i t y  were allowed t o  have  t h e i r  f a m i l i e s  accompany them 
d u r i n g  l i k e  t o u r s  of d u t y .  

t r a n s p o r t a t i o n  a l l o w a n c e s  t o  members of t h e  uni formed 
s e r v i c e s  g e n e r a l l y  i s  c o n t a i n e d  i n  37 U . S . C .  404,  which 
p r o v i d e s  t h a t  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by t h e  Secre- 
t a r ies  c o n c e r n e d ,  members s h a l l  b e  e n t i t l e d  t o  r e c e i v e  such  
a l l o w a n c e s  f o r  t r a v e l  pe r fo rmed  or  t o  be  pe r fo rmed  unde r  
o r d e r s .  R e g u l a t i o n s  p r o m u l g a t e d  p u r s u a n t  t o  t h a t  a u t h o r i t y  
are c o n t a i n e d  i n  Volume 1 of t h e  J o i n t  T r a v e l  R e g u l a t i o n s  
( 1  JTR) .  

The s t a t u t o r y  a u t h o r i t y  f o r  t h e  payment o f  t r a v e l  and 

P a r a g r a p h  M6001-1, ch .  183 ,  Apr i l  1 ,  1968,  1 JTR, pro- 
v i d e s  t h a t  members o f  t h e  R e s e r v e  components  c a l l e d  t o  
a c t i v e  d u t y  f o r  per iods o f  20 w e e k s  o r  more w i l l  be e n t i t l e d  
to  t r a v e l  and t r a n s p o r t a t i o n  a l l o w a n c e s  p r e s c r i b e d  i n  Chap- 
ter 4 ,  Par t  D ,  c h .  189 ,  O c t o b e r  1 ,  1968,  of t h e s e  regu-  
l a t i o n s .  P a r t  D a p p l i e s  to  pe rmanen t  c h a n g e - o f - s t a t i o n  
a l l o w a n c e s  s i n c e  t h e  place t o  w h i c h  a R e s e r v e  member on 
a c t i v e  d u t y  is a s s i g n e d  f o r  more t h a n  20 weeks is  h i s  perma- 
n e n t  d u t y  s t a t i o n  and per d iem is  n o t  p a y a b l e  t o  t h e  member 
w h i l e  h e  is a t  h i s  permanent  s t a t i o n  i n  s u c h  c i r c u m s t a n c e s .  
See 48 Comp.  Gen. 301 ( 1 9 6 8 )  and 49 Comp. Gen. 320 ( 1 9 6 9 ) .  
P e r  diem w a s  n o t  a u t h o r i z e d  C o l o n e l  Swallow d u r i n g  t h e  
p e r i o d  c l a i m e d  unde r  t h e  l a w  and r e g u l a t i o n s  e x c e p t  f o r  
p e r i o d s  o f  t e m p o r a r y  d u t y  a t  a l o c a t i o n  o t h e r  t h a n  s u c h  
pe rmanen t  s t a t i o n ,  as e v i d e n c e d  by  compe ten t  orders. 

C o l o n e l  Swallow was o r d e r e d  t o  p e r f o r m  t e m p o r a r y  d u t y  on  
e i g h t  s e p a r a t e  o c c a s i o n s  a t  l o c a t i o n s  other t h a n  h i s  perma- 
n e n t  s t a t i o n ,  Saginaw,  Mich igan ,  and t h a t  h e  was p a i d  p e r  
diem t o t a l i n g  $166 f o r  a l l  a u t h o r i z e d  p e r i o d s  of t empora ry  
d u t y .  T h e r e f o r e ,  i t  appears t h a t  h e  h a s  r e c e i v e d  a l l  per 
diem t o  which h e  w a s  e n t i t l e d  f o r  t h e  t h e  p e r i o d  i n  
q u e s t  i o n  . 
e x p e n s e s  d u r i n g  h i s  v o l u n t a r y  a c t i v e  d u t y  t o u r ,  h i s  pay  and 
a l l o w a n c e s  d u r i n g  s u c h  p e r i o d  are  n e c e s s a r i l y  l i m i t e d  t o  
t h o s e  amounts  a u t h o r i z e d  by l a w  and  t h e  r e g u l a t i o n s .  

The r e c o r d  shows t h a t  w h i l e  o n  t h i s  t o u r  of a c t i v e  d u t y  

Al though  C o l o n e l  Swallow may have  i n c u r r e d  some u n u s u a l  
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Accordingly, the action taken by our Claims Division 
disallowing Colonel Swallow's claim is sustained. 

Comptroller General 
of the United States 
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