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T H E  C Q M P T R O L L E R  QENERAL 
O F  T H E  U N I T E D  STATEB 
W A S H I N G T O N ,  O . E .  20848 

DATE: J a n u a r y  13, 1983 

MATTER OF: A d o l p h  V. C o r d o v a  I 

DIGEST: Employee  t r a n s f e r r e d  f r o m  Denver  t o  P h o e n i x  
and  t h e n  b a c k  t o  D e n v e r ,  who s o l d  D e n v e r  
r e s i d e n c e  w i t h i n  t h e  1 y e a r  f r o m  e f f e c t i v e  
date of f i r s t  t r a n s f e r  b u t  s u b s e q u e n t  t o  
r e t r a n s f e r ,  i s  e n t i t l e d  t o  r e i m b u r s e m e n t  o f  
r e s i d e n c e  s a l e  e x p e n s e s  i n c i d e n t  t o  i n i t i a l  
t r a n s f e r  t o  P h o e n i x .  S u b s e q u e n t  t r a n s f e r  
does n o t  e x t i n g u i s h  t h e  r i g h t  t o  reimburse- 
m e n t  c rea ted  by  t h e  i n i t i a l  t r a n s f e r  a n d  
s i n c e  r e a l  e s t a t e  s a l e  e x p e n s e s  were 
i n c u r r e d  p r io r  t o  p r o s p e c t i v e l y  a p p l i c a b l e  
h o l d i n g  i n  Matter of S h i p p ,  59 Comp.  Gen. 
5 0 2  ( 1 9 8 0 ) ,  r e i m b u r s e m e n t  is  n o t  l i m i t e d  t o  
e x p e n s e s  i n c u r r e d  p r i o r  t o  n o t i c e  o f  re- 
t r a n s f e r  o r  those  w h i c h  c o u l d  n o t  b e  
a v o i d e d .  

The  Director, B u d g e t  and  F i n a n c e  D i v i s i o n ,  E q u a l  
Employment O p p o r t u n i t y  Commiss ion ,  h a s  r e q u e s t e d  a n  
a d v a n c e  d e c i s i o n  wtiet .her M r .  A d o l p h  V. C o r d o v a  may be 
r e i m b u r s e d  r e a l  e s t a t e  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  
s a l e  o f  h i s  r e s i d e n c e  a t  C o l o r a d o  S p r i n g s ,  C o l o r a d o ,  
a f t e r  he  h a d  b e e n  r e t r a n s f e r r e d  froin P h o e n i x ,  A r i z o n a ,  
t o  D e n v e r ,  C o l o r a d o .  I n  order t o  be reimbursed res i -  
d e n c e  s a l e  e x p e n s e s  u n d e r  5 U . S . C .  5 7 2 4 a ( a ) ( 4 ) ,  t h e  
p r o p e r t y  so ld  m u s t  h a v e  b e e n  t h e  e m p l o y e e ' s  r e s i d e n c e  
a t  h i s  o l d  d u t y  s t a t i o n .  S i n c e  t h e  Colorado S p r i n g s  
p r o p e r t y  had b e e n  M r .  C o r d o v a ' s  r e s i d e n c e  a t  h i s  o l d  
d u t y  s t a t i o n  p r i o r  t o  h i s  i n i t i a l  t r a n s f e r  f rom D e n v e r  
t o  P h o e n i x  and  s i n c e  t h a t  r e s i d e n c e  was so ld  w i t h i n  1 
y e a r  o f  t h e  e f f e c t i v e  d a t e  of t h a t  t r a n E f e r  a n d  p r ior  
t o  t h e  d a t e  of o u r  h o l d i n g  i n  59  Camp. Gen.  502 ( 1 9 8 0 )  
r e a l  es.tate s a l e  e x p e n s e s  may be r e i m b u r s e d  i n  c o n n e c -  
t i o n  w i t h  h i s  f i r s t  t r a n s f e r  f r o m  Denver  t o  P h o e n i x .  

M r .  C o r d o v a  was a p p o i n t e d  t o  t h e  C o m m i s s i o n ' s  
D i s t r i c t  O f f i c e  i n  P h o e n i x ,  A r i z o R a ,  i n  September 1 9 7 8 .  
He t r a n s f e r r e d  t o  P h o e n i x  f r o m  D e n v e r ,  C o l o r a d o ,  w h e r e  
h e  h a d  worked  w i t h  a n o t h e r  a g e n c y .  The r e s i d e n c e  f r o m  



B- 20 7 7 28 

\ 

which h e  had commuted t o  work i n  Denver was l o c a t e d  i n  
C o l o r a d o  S p r i n g s .  I n  J a n u a r y  1979 t h e  C o m m i s s i o n  n o t i -  
f i e d  M r .  Cordova t h a t  a s  t h e  r e s u l t  o f  a r e o r g a n i z a -  
t i o n  h e  would be  t r a n s f e r r e d  from t h e  Phoenix  D i s t r i c t  
O f f i c e  t o  t h e  Denver Dis t r ic t  O f f i c e .  Al though 
M r .  Cordova d i d  n o t  s e l l  h i s  Co lo rado  S p r i n g s  r e s i d e n c e  
u n t i l  a f t e r  he  had t r a n s f e r r e d  back to Denver f rom 
P h o e n i x ,  t h e  s a l e  was consummated by September  1979,  
w i t h i n . 1  y e a r  from t h e  d a t e  o f  h i s  e a r l i e r  t r a n s f e r  
from Denver t o  Phoenix .  The Director o f  t h e  Budget  and 
F i n a n c e  D i v i s i o n  p o i n t s  o u t  t h a t  t h e  C o l o r a d o  S p r i n g s  
p r o p e r t y  was n o t  M r  C o r d o v a ' s  r e s i d e n c e  w h i l e  a s s i g n e d  
t o  permanent d u t y  i n  Phoen ix  and h e  s u g g e s t s  t h a t  i t ,  
t h e r e f o r e ,  does n o t  q u a l i f y  a s  h i s  r e s i d e n c e  a t  t h e  o l d  
d u t y  s t a t i o n  f o r  p u r p o s e s  o f  r e i m b u r s i n g  r e a l  e s t a t e  
t r a n s a c t i o n  e x p e n s e s  i n c i d e n t  t o  h i s  t r a n s f e r  f rom 
Phoenix  t o  Denver .  The Director  r e f e r s  s p e c i f i c a l l y  t o  
d e c i s i o n s  o f  t h i s  O f f i c e  h o l d i n g  t h a t  r e a l  e s t a t e  
t r a n s a c t i o n  e x p e n s e s  may n o t  be r e i m b u r s e d  f o r  t h e  s a l e  
o f  a res idence  w h i c h  was n o t  t h e  residence o f  t h e  
employee a t  h i s  o l d  d u t y  s t a t i o n .  W h i l e  t h e s e  d e c i -  
s ions  would p r e c l u d e  r e imbursemen t  o f  e x p e n s e s  f o r  
s a l e  of t h e  C o l o r a d o  S p r i n g s  r e s i d e n c e  i n c i d e n t  t o  
M r .  C o r d o v a ' s  t r a n s f e r  f rom Phoen ix  t o  Denver ,  t h e y  
are  n o t  d i s p o s i t i v e  i n  t h i s  case because t h e y  d i d  n o t  
i n v o l v e  s u c c e s s i v e  t r a n s f e r s  or t h e  s a l e  o f  p r o p e r t y  
t h a t  q u a l i f i e d  a s  t h e  e m p l o y e e ' s  r e s i d e n c e  a t  h i s  o l d  
d u t y  s t a t i o n  f o r  p u r p o s e s  of a n  e a r l i e r  t r a n s f e r .  

The s i g n i f i c a n t  t r a n s f e r  t o  c o n s i d e r  i n  
M r  C o r d o v a ' s  s i t u a t i o n  is  t h e  f i r s t  one from Denver t o  
Phoenix  r e s u l t i n g  from h i s  t r a n s f e r  to  t h e  Commission 
from a n o t h e r  agency .  

We have  h e l d  t h a t  an  employee who is r e t r a n s -  
f e r r e d  t o  a fo rmer  d u t y  s t a t i o n  is  unde r  a n  o b l i g a t i o n  
to  a v o i d  u n n e c e s s a r y  e x p e n s e s  and  i s  e n t i t l e d  o n l y  t o  
t h o s e  r e a l  e s t a t e  t r a n s a c t i o n  e x p e n s e s  which h e  i n -  
c u r r e d ' p r i o r  t o  n o t i c e  o f  r e t r a n s f e r  and t h o s e  which 
c a n n o t  be a v o i d e d .  M a t t e r  o f  S h i p p ,  59 C o m p .  Gen. 502 
( 1 9 8 0 ) .  T h a t  d e c i s i o n ,  however ,  is p r o s p e c t i v e  i n  
a p p l i c a t i o n  and d o e s  n o t  a f f e c t  M r .  C o r d o v a ' s  e n t i t l e -  
ment to  r e a l  e s t a t e  t r a n s a c t i o n  e x p e n s e s  which were 
i n c u r r e d  pr ior  t o  May 28,  1980. 

Under p r i o r  dec is ions ,  s i n c e  t h e  s a l e  o c c u r r e d  
w i t h i n  t h e  1-year  time p e r i o d  allowed f o r  s a l e  i n c i -  
d e n t  to  t h a t  t r a n s f e r ,  t h e  r e s i d e n c e  s a l e  e x p e n s e s  may 
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be reimbursed on the basis  of the entitlement created 
by the first t ransfer .  Matter of Jackson, B-201652, 
September 1 ,  1 9 8 1 .  , 

Colorado S p r i n g s  residence may be reimbursed. 
Accordingly, M r .  Cordova's sale  expenses of h i s  

Comptroller General 
of the United S ta tes  
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