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Compla in t  r e g a r d i n g  t h e  award of c o o p e r a t i v e  
a g r e e m e n t s  w i l l  n o t  be c o n s i d e r e d  where 
c o m p l a i n a n t  h a s  n o t  shown t h a t  agency  awarded 
a g r e e m e n t s  to  c i r c u m v e n t  t h e  p rocuremen t  laws 
or r e g u l a t i o n s  o r  t h a t  c o n f l i c t  of i n t e r e s t  
was i n v o l v e d .  

F i s c h b a c h ,  McCoach & Associates,  i n c .  ( F i s c h b a c h ) ,  
c o m p l a i n s  of the Smal l  B u s i n e s s  A d m i n i s t r a t i o n ' s  ( S B A )  
award of c o o p e r a t i v e  ag ree rnen t s  f o r  management and 
t e c h n i c a l  a s s i s t i i n c e  unde r  p r o j e c t  N o .  MSB-82-001-00 to  
F i r s t  Harlem Management C o r p o r a t i o n  (FHMC)  f o r  four 
g e o g r a p h i c  areas  i n  Sew York and t o  Raven Management 

. A s s o c i z t e s ,  I n c .  ( R a v z n ) ,  for o n e  g e o g r a p h i c  area i n  
N e w  York. 

F i s c h b a c h  c o m p l a i n s  a b o u t  t h e  award of a s i n g l e  
cooperative a g r e e m e n t  t o  7HMC for f o u r  geccjrapnic araas 
because  F i s c h b a c h  contet?ds t h a t  s t r u c t u r i n g  t h e  
s o l i c i t a t i o n  intc t h o s e  f o u r  t a s k  areas i n d i c a t e d  a n  
i n t e n t i o n  t o  nake f o u r  awards.  T i s c h b a c h  a l so  a s s e r t s  
t h a t  t h e  agency  e v a l u a c i o n  process d i d  n o t  adequately 
c o n s i d e r  e i t h e r  F i s ~ n b a c h ~ ~  lower cost or the h i q h  
c a i i b e r  of F i s c h b a c h '  3 pri:3r work. F u r t h e r  I ?"ischbaci! 
q u e s t i o n s  whe the'z FXXC pcssssses t h e  necessary 
e x p e r t i s e  r e q u i r e d  t o  fulfill t h e  c o o c e r a t i v e  agreement 
r e q u i r e m e n t s .  With r e s p e c t  to  t h e  award to  Raven, 
F i s c h b a c h  s t a t e s  t h a t  it s u b i n i t t e d  a nuch  lower C O S Z  
proposal than Raven. 

We dismiss t h e  c o m p l a i n t s .  

We w i l l  c o n s i d e r  c o m p l a i n t s  from p r o s p c t i v e  
c o n t r a c t o r s  c o n c e r q i c g  the award of c o n t r a c t s  oy  
grantees u n d e r  Fed-.ral g r z r , t s  i n  order t o  f o s t e r  
coinpliance w i t h  g r a n t  t2rr.s 2nd v i t h  s t a t u t o r y  and 
r e g u l a t o r y  r q u i r e m e n c s .  ;A0 F u b l i c  Notice, 40 ?e?. 
Reg. 42406  ( 1 9 7 5 ) .  Sowever, as  t h e  P u b l i c  liotice 
indicates, i t  is n o t  o u r  i n t e n t i o n  t o  i n e e r f e r e  w i t 3  
t h e  f i l n c t i o n  anci responsibility of g r a n t o r  a g e n c i e s  i n  
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the award of g r a n t s .  
Associates of Wash ing ton ,  I n c . ,  E-199247, August  21, 
1980,  80-2 C P D  138. Here, t h e  F e d e r a l  a s s i s t a n c e  

F i s h e r m a n ' s  M a r k e t i n g  

i n s t r u m e n t  is a c o o p e r a t i v e  a g r e e m e n t  r a t h e r  t h a n  a 
g r a n t .  
our r e v i e w ,  t h e  t w o  are treated a l i k e .  Renewable 
Energy, Xnc., B-203149, J u n e  5, 1981 ,  81-1 CPD 451.  

However, w e  have  h e l d  t h a t ,  f o r  t h e  p u r p o s e s  of 

We w i l l  c o n s i d e r  t h e  p r o p r i e t y  of t h e  award of a 
c o o p e r a t i v e  a g r e e m e n t  o n l y  where t h e r e  is a showing 
t h a t  t h e  agency  c h o s e  t o  u s e  t h e  c o o p e r a t i v e  a g r e e m e n t  
process to  a v o i d  t h e  c o m p e t i t i v e  r e q u i r e m e n t s  of t h e  
p r o c u r e m e n t  s t a t u t e s  and r e g u l a t i o n s  or t h a t  t h e r e  was 
a c o n f l i c t  of i n t e r e s t  i n v o l v e d .  T h e r e  h a s  been  no 
s u c h  showing h e r e .  A c c o r d i n g l y ,  t h e  c o m p l a i n t  d o e s  n o t  
f a l l  w i t h i n  t h e  e x c e p t i o n s  to our s t a t e d  p o l i c y  'of 
d e c l i n i n g  t o  review s u c h  awards. Renewable Enerlgy, 
- I n c . ,  s u p r a ;  D e l  M a n u f a c t u r i n g  Company, B-200048, 
May 2 0 ,  1981 ,  81-1 CPD 390; Burgos  & Associates, I n c . ,  
59 Comp. Gen. 273 (19801, 80-1 CPD 155. 
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