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FILE: B-207284 

THE COMPTROLLER QENERAL 
O F  T H E  U N I T E D  STATES 
W A S H I N O T O N ,  D . C .  2 0 6 4 8  

DATE: O c t o b e r  2 9 ,  1 9 8 2  

MATTER OF: Nicholas A. Yeager 

DIGEST: Although employee delayed t r a v e l  over  weekend i n  
o r d e r  t o  t r a v e l  on Xonday, de lay  r e s u l t e d  i n  only 
1-1/2 days'  a d d i t i o n a l  p e r  diem c o s t s  over  prompt 
depa r tu re  schedule  cons t ruc ted  by t h e  Army. S ince  
de lay  r e s u l t e d  i n  less than  2 days'  a d d i t i o n a l  p e r  
diem c o s t s  and, t h u s ,  d i d  n o t  v i o l a t e  2-day p e r  
diem r u l e  d i scussed  i n  56 Comp. Gen. 847 (1977) 
and r e f l e c t e d  i n  para. C4464-2b, employee w a s  no t  
under o b l i g a t i o n  t o  a c c e l e r a t e  depa r tu re .  
e n t i t l e d  t o  1-1/2 days'  a d d i t i o n a l  p e r  diem 
claimed even though h i s  temporary duty vas 
completed Fr iday  af te rnoon.  

H e  i s  

The ques t ion  i n  t h i s  case  i s  vhe the r  an employee of t h e  
Army, after completing temporary duty a t  5 o 'c lock ,  Fr iday  a f t e r -  
noon, may p rope r ly  de l ay  h i s  depa r tu re  f o r  h i s  permanent duty 
s t a t i o n  u n t i l  lionday, c o n s i s t e n t  x i t h  t h e  t r a v e l  arrangements 
t h a t  had been made by t h e  Amy a nonth b e f o r e ,  when t h a t  de l ay  
r e s u l t s  i n  1-1/2 days '  a d d i t i o n a l  p e r  diem. Since t h e  de lay  
over  a weekend enabled t h e  employee t o  t r a v e l  on a r e g u l a r l y  
scheduled workday and involved less than 2 a d d i t i o n a l  days '  p e r  
diem, we f i n d  t h a t  t h e  employee was no t  under an o b l i g a t i o n  t o  
reschedule  h i s  r e t u r n  t r a v e l  on a nonworkday and t h e  a d d i t i o n a l  
1-112 days'  p e r  diem may be pa id .  

The Finance and Accounting O f f i c e r ,  Headquarters ,  U.S. Army 
Troop Support  and Avia t ion  Pfateriel Readiness Command, Depart- 
ment of t h e  Army, presented  t h e  ques t ion  through t h e  o f f i c e  of 
t h e  Comptroller of t h e  Army. 
Number 82-10 by t h e  P e r  D i e m ,  T rave l  and Transpor t a t ion  AllorJance 
Comnittee. 

The matter was ass igned  Control  

The Army author ized  fir. Nicholas  A. Yeager t o  perform 
temporary duty  f o r  approximately 30 days i n  Gossport ,  England, 
beginning IIarcS 1, 1981, and, based on t h e  employee's i t i n e r a r y ,  
t h e  Transpor t a t ion  Of f i ce  reserved  seats f o r  depa r tu re  and re turn  
on commercial a i r c r a f t  a t  ca tegory  Y rates--a reduced f a r e .  
Eir. Yeager completed h i s  temporary duty  i n  Gossport ,  less than  
100 m i l e s  from London, a t  5 p.m. on F r iday ,  March 2 7 ,  1981. 
t r a v e l e d  t o  London on Saturday porn ing  and from t h e r e  depar ted  
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Efonday, Xarch 30, a t  3 p.n. ,  on t h e  commercial f l i g h t  which had 
been arranged n e a r l y  a month before .  
.his pemanent  duty s t a t i o n ,  a t  10:50 p.m. t h a t  day. 

H e  a r r i v e d  i n  S t .  Louis ,  

The f inance  and account ing o f f i c e r  contends t h a t  3fr. Yeager 
had a duty  t o  proceed exped i t ious ly  upon t h e  completion of tempo- 
r a r y  duty and he conputed Xr. Yeager 's  pe r  diem en t i t l emen t  on a 
c o n s t r u c t i v e  b a s i s  us ing  a r e t u r n  schedule  t h a t  would have been 
a v a i l a b l e  had Xr. Yeager a t tempted t o  make d i f f e r e n t  r e t u r n  
a r rangenents .  That schedule  involved a M i l i t a r y  A i r l i f t  Comand 
f l i g h t  which depar ted  f r o n  : l i ldenhal l  A i r  Force Sase a t  4 p.m. 
on Saturday ,  >!arch 28, a r r i v i n g  a t  ?lcGuire Air Force Base, New 
J e r s e y ,  a l i t t l e  a f t e r  7 p.m. A commercial connect ing f l i g h t  
depar ted  from P h i l a d e l p h i a  Sunday morning a t  8:05 a . m . ,  ?!arch 29, 
1981, and a r r i v e d  at S t .  Louis A i rpo r t  a t  10:18 t h a t  morning. 

Although ?lr. Yeager wai ted the  e n t i r e  weekend be fo re  
depa r t ing  from London on Xonday, t h e  r e t u r n  t r i p  involved only  
an a d d i t i o n a l  1-1/2 days'  p e r  diem over  t h e  r e t u r n  schedule  
r econs t ruc t ed  by t h e  Army. 
t i o n a l  p e r  diem based on t h e  a c t u a l  t r a v e l  performed, Yr. Yeager 
p o i n t s  out  t h a t  he fol lowed t h e  schedule  arranged by h i s  t r a n s -  
p o r t a t i o n  o f f i c e  and t h a t  t h a t  p a r t i c u l a r  schedule  complied wi th  
t h e  requi renent  t h a t  t o  t h e  maximum e x t e n t  p r a c t i c a b l e  h i s  t rave l  
be arranged dur ing  h i s  normal hours  of duty.  

I n  suppor t  of h i s  c la im f o r  addi- 

Thus, a ques t ion  is r a i s e d  as t o  t h e  r e l a t i o n s h i p  between 
t h e  employee's du ty  as p resc r ibed  by t h e  J o i n t  T rave l  Regulat ions 
t o  proceed as e x p e d i t i o u s l y  as he would i f  t r a v e l i n g  on pe r sona l  
bus iness ,  and t h e  eEployer ' s  du ty  under 5 U.S.C. § 6101(b)(2)  
t o  the  maximum e x t e n t  p r a c t i c a b l e ,  t o  schedule  t r a v e l  dur ing  t h e  

-employee's r e g u l a r  duty hours .  
number of d e c i s i o n s  exp la in ing  how nuch de lay ,  and r e s u l t i n g  
c o s t ,  i s  a p p r o p r i a t e  f o r  a l lowing t r a v e l  dur ing  duty hours i n  
p a r t i c u l a r  s i t u a t i o n s .  These d e c i s i o n s  have r e s u l t e d  i n  t h e  
so-called "2-day p e r  d i e n  r u l e , "  which a u t h o r i z e s  payment of up 
t o  bu t  no t  i nc lud ing  2 days '  a d d i t i o n a l  p e r  diem f o r  t h e  purpose 
of enab l ing  an employee t o  t ravel  dur ing  r e g u l a r  du ty  hours .  
When t h e  Pe r  D i e m ,  T r a v e l  and Transpor t a t ion  Allowance C o r n i t t e e  
asked u s  f o r  f u r t h e r  exp lana t ion  of t h e  r u l e  as app l i ed  t o  t r a v e l  
on a p e r  diem b a s i s ,  we i n d i c a t e d  t h a t  an a d d i t i o n a l  1 - 3 / 4  days '  

This i s s u e  h a s  genera ted  a 

p e r  diem could be allowed. 
56 Comp. Gen. 847 (1977).  I n  subsequent d e c i s i o n s  t h e  r u l e  has  

Xatter of Two-Day Pe r  D i e m  R u l e ,  

been s t a t e d  as fo l lows:  
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"* * * i n s o f a r  as permi t ted  by work 
requi rements ,  t r a v e l  nay be delayed t o  p e r n i t  
an employee t o  travel dur ing  h i s  r e g u l a r  duty 
hours  where t h e  a d d i t i o n a l  expenses incu r red  
do n o t  exceed 1-3/4 days'  p e r  diem c o s t s .  
56 Comp. Gen. 847 (1977)." llatter of Xjellurn 
and Humphrey, B-132184, May 7 ,  1979, and 
t4a t te r  of Schepan e t  a l . ,  60 Comp. Gen. 681, 
682 (1981). 

Volume 2 of t h e  J o i n t  T rave l  Regulat ions (2  JTR) has  been 
anended t o  r e f l e c t  t he  c l a r i f i c a t i o n  provided i n  56 Coup. Gen. 847. 
Cur ren t ly ,  and as i n  e f f e c t  a t  t h e  t i n e  of Pr. Yeager 's  t r a v e l  i n  
March 1981, 2 JTR para .  C4464-2b provides:  

"Travel During Regular 9our s  of Duty. 
Thenever p o s s i b l e ,  t r a v e l  w i l l  be scheduled 
so  t h a t  employees may t r a v e l  dur ing  t h e i r  
r e g u l a r  hours  of du ty  and no t  on t h e i r  own 
t i m e .  However, no more than  1-3/4 days of 
p e r  d i e a  may be pa id  i n  connect ion wi th  such 
travel (56 Conp. Gen. 847). * * * 

* * * * * 
i 

'Then an employee de lays  r e t u r n  t r a v e l  from 
a Fr iday  t o  ZIonday ( e .g . ,  fol lowing conple t ion  of 
temporary duty  on Friday)  i n  o rde r  t o  t r a v e l  dur- 
i n g  r e g u l a r  duty hours  on Ifonday, payment of pe r  
diem w i l l  be l i m i t e d  t o  t h a t  which would have 
b e i n  payable i f  he had begun his r e t u r n  t r a v e l  
fo l lowing  t h e  completion of work on Fr iday  and 
cont inued t o  d e s t i n a t i o n  wi thout  delay.  * * *" 
The gene ra l  r u l e  r e f l e c t e d  by t h e  f i r s t  sen tence  of para .  

C4464-2b would appear t o  e n t i t l e  Mr. Tieager t o  t h e  a d d i t i o n a l  p e r  
diem claimed i n  connect ion wi th  h i s  t r a v e l  on Xonday. 
t h e  f inance  and account ing o f f i c e r  views t h e  a d d i t i o n a l  language 
of t h a t  r e g u l a t i o n  as p rec lud ing  payment of 1-1/2 days '  a d d i t i o n a l  
p e r  diem where t h e  enployee ' s  temporary duty  assignment w a s  com- 
p l e t e d  on Fr iday .  Although t h e  r e g u l a t i o n  is  socewhat ambiguous 
i n  t h i s  r ega rd ,  t h e  language of para .  C4464-2b r e l i e d  upon by t h e  
f inance  and account ing o f f i c e r  does no t  c r e a t e  an except ion  t o  
t h e  g e n e r a l  r u l e  s t a t e d  i n  t h e  f i r s t  sen tence  of t h e  paragraph. 
Rather ,  i t  is based on our  hold ing  a t  56 Comp, Gen. 847, 849 i n  

However, 
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response t o  t h e  P e r  D i e m ,  Travel and Transpor t a t ion  Allowance 
Committee's ques t ion  concerning t h e  manner i n  which p e r  diem is  
t o  be computed, when an employee unreasonably de l ays  depa r tu re  
over  a weekend. As r e f l e c t e d  i n  t h e  dec i s ion  d i g e s t  t h e  rule 
l i m i t i n g  payment of p e r  diem t o  t h a t  which would have been 
payable  i f  t h e  t ravel  had been performed a f t e r  completion of 
temporary duty on Fr iday  was in tended  t o  address  t h e  s i t u a t i o n  
i n  which t h e  employee de lays  t r a v e l  from Fr iday  t o  Xonday i n  
d i s r e g a r d  of t h e  2-day p e r  diem r u l e .  

fir. Yeager 's  a c t u a l  t rave l  d id  no t  v i o l a t e  t h e  2-day p e r  
diem r u l e ,  b u t  involved only 1-1 /2  days '  more pe r  diem than  t h e  
r e t u r n  schedule  cons t ruc t ed  by t h e  f inance  and account ing 
o f f i c e r .  
enabled him t o  t r a v e l  on a r e g u l a r l y  scheduled workday, w e  f i n d  
t h a t  Zlr. Yeager was not under an o b l i g a t i o n  t o  a c c e l e r a t e  h i s  
r e t u r n  and i s  e n t i t l e d  t o  t h e  a d d i t i o n a l  p e r  diem claimed. See 
Matter of H j e l l u m  and Humphrey. 

For t h i s  reason and because h i s  a c t u a l  i t i n e r a r y  

Acting Comptroller d e i F  - 
of t h e  United S t a t e s  
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