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Milne  Truck  L i n e s ,  I n c  . 

Where f o r m u l a  for  d e t e r m i n i n g  f r e i g h t  a l l  
k i n d s  ( F A K )  r a t e  o f f e r e d  i n  c a r r i e r ' s  t e n d e r  
p r o v i d e s  f o r  t a k i n g  p e r c e n t a g e  o f  a p p l i c a b l e  
class 1 0 0  r a t e  from a p p r o p r i a t e  t a r i f f ,  t h e r e  
is no  i n t e n t i o n  t o  f u r t h e r  r e f e r  to t h e  N a t i o n a l  
Motor F r e i g h t  C l a s s i f i c a t i o n  t o  d e t e r m i n e  e a c h  
a r t i c l e ' s  i n d i v i d u a l  c lass  r a t i n g  b e c a u s e  t h e  
f o r m u l a  c l e a r l y  i m p l i e s  a c lass  1 0 0  b a s i s  and 
to  d o  so would d e f e a t  t h e  o b v i o u s  p u r p o s e  o f  t h e  
t e n d e r  to o f f e r  Government FAK r a t e s  which are  
i n  t h e  n a t u r e  o f  commodity r a t e s  and  d e s i g n e d  
t o  b y p a s s  t h e  c l a s s i f i c a t i o n  r a t i n g  process. 

2. ' G e n e r a l l y ,  f o r  t h e  same commodity,  a ca r r i e r  
may n o t  c h a r g e  a s h i p p e r  a g r e a t e r  amount 
t o  t r a n s p o r t  a lesser w e i g h t .  

Mi lne  Truck  L i n e s ,  I n c .  ( M i l n e ) ,  requests o u r  r e v i e w  of 
a G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( G S A )  a u d i t  ac t ion  
c o n c e r n i n g  t h e  ca r r i e r ' s  b i l l  N o .  60-046896 f o r  t h e  t r a n s -  
p o r t a t i o n  o f  a s h i p m e n t  o f  d r y  goods  u n d e r  Government B i l l  
of Lad ing  (GBL)  N o .  K , 7 , 3 7 6 , 5 8 3 .  GSA d e t e r m i n e d  t h a t  X i l n e  
had o v e r c h a r g e d  t h e  Government.  Mi lne  c o n t e n d s  t h a t  i t  owes 
a lesser amount.  W e  d i s a g r e e  w i t h  Mi lne .  

GSA reports  t h a t  Mi lne  t r a n s f e r r e d  t h e  s h i p m e n t  to  
a n o t h e r  c a r r i e r  f o r  d e l i v e r y  which  p roduced  h i g h e r  t r a n s -  
p o r t a t i o n  c h a r g e s  t h a n  i f  Mi lne  had h a n d l e d  i t  a s  a s i n g l e -  
l i n e  s h i p m e n t .  Mi lne  d o e s  n o t  d i s p u t e  G S A ' s  p o s i t i o n  t h a t  
t h e  carr ier  had t h e  n e c e s s a r y  o p e r a t i n g  a u t h o r i t y  t o  t r a n s -  
port t h e  s h i p m e n t  t h r o u g h  t o  d e s t i n a t i o n  and, f u r t h e r ,  t h a t  
r e d u c e d  ra tes  o f f e r e d  i n  a f r e i g h t  a l l  k i n d s  ( F A K )  t e n d e r ,  
Rocky Mounta in  Motor T a r i f f  Bureau ,  I n c . ,  U n i t e d  S t a t e s  
Government  Q u o t a t i o n  I C C  RMB Q 3 3 - A  (RMB Q 3 3 - A ) ,  are 
a p p l i c a b l e  to  t h e  s h i p m e n t  r e s u l t i n g  i n  lower c h a r g e s  t o  t h e  
Government ,  a l t h o u g h  t h e  d e l i v e r i n g  ca r r i e r  d i d  n o t  p a r t i c -  
i p a t e  i n  t h e  t e n d e r .  A p p a r e n t l y ,  Mi lne  a g r e e s  t h a t  t h e  
s h i p m e n t  was misrouted ,  and  t h a t  a p a r t i a l  r e f u n d  of c h a r g e s  
is d u e  t h e  Government.  
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However, t h e  car r ie r  c o n t e n d s  t h a t  t h e  o v e r c h a r g e s  a l l e g e d l y  
owed t h e  Government a re  i n c o r r e c t  because of GSA's e r r o n e o u s  
i n t e r p r e t a t i o n  of t h e  a p p l i c a b l e  t e n d e r .  

GSA and Mi lne  a g r e e  on t h e  a p p l i c a b l e  t e n d e r  p r o v i s i o n  
for  d e t e r m i n i n g  t h e  r a t e s .  The a p p l i c a b l e  r a t e  f o r  t h i s  
s h i p m e n t  is d e t e r m i n e d  by  t h e  f o r m u l a  c o n t a i n e d  i n  i t e m  1500 
of RMB Q33-A. Item 1500 e x p r e s s l y  p r o v i d e s  r a t e s  on FAK 
s h i p m e n t s  w e i g h i n g  less t h a n  10 ,000  pounds .  I t  p r o v i d e s  
t h a t  one  m u s t  f i r s t  d e t e r m i n e  t h e  a p p l i c a b l e  c l a s s  100 ra te  
(and  minimum c h a r g e ) ,  i n c l u d i n g  any  appl icable  i n c r e a s e ,  
f rom t h e  a p p r o p r i a t e  Rocky Mountain t a r i f f .  
Rocky Mounta in  t a r i f f ,  T a r i f f  ICC RMB 332-B, c o n t a i n s  
v a r i o u s  c lass  r a t e  t a b l e s ,  which i n c l u d e  c l a s s  1 0 0  r a t e s  
t h a t ,  g e n e r a l l y ,  decrease as  t h e  w e i g h t  of s h i p m e n t s  
i n c r e a s e s .  The w e i g h t  scale c o r r e s p o n d i n g  t o  t h e  h i g h e s t  
ra te  is 0 - less  t h a n  (LT) 500 pounds ,  t h e n  t h e  w e i g h t s  
i n c r e a s e ,  a s  f o l l o w s :  500 - LT 1 , 0 0 0 ;  1 , 0 0 0  - LT 5 , 0 0 0 ;  
5 ,000  - LT 10 ,000  pounds ,  and so  f o r t h .  Then ,  a s  shown i n  
t h e  f o l l o w i n g  t a b l e ,  t h e  FAK r a t e  is b a s e d  on  a p e r c e n t a g e  
o f  t h e  a p p l i c a b l e  c l a s s  100 ra te  d e p e n d i n g  on  t h e  w e i g h t  of 
t h e  p a r t i c u l a r  s h i p m e n t .  
also, g e n e r a l l y ,  d e c r e a s e s  as  t h e  w e i g h t  i n c r e a s e s .  One of 
t h e  issues h e r e  is which  w e i g h t  s ca l e  a p p l i e s .  

The a p p r o p r i a t e  

Note t h a t  t h e  p e r c e n t a g e  h e r e ,  

A l though  t h e  w e i g h t  of t h e  s h i p m e n t  was 4 , 4 0 5  pounds ,  
G S A ,  i n  c a l c u l a t i n g  t h e  o v e r c h a r g e ,  b a s e d  t r a n s p o r t a t i o n  
c h a r g e s  on  72 p e r c e n t  of t h e  appl icable  c l a s s  1 0 0  ra te  f o r  
t h e  w e i g h t  g r o u p  o f  5 ,000 ,  b u t  less t h a n  1 0 , 0 0 0  pounds  
u n d e r  i t e m  1500 of RMB 033-A. From t h e  t a r i f f ,  GSA used  t h e  
class 100 r a t e  t h a t  a p p l i e d  t o  t h e  5 ,000  pounds  w e i g h t  
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scale o f  $12 .41  per 100  pounds ,  which  h a s  b e e n  i n c r e a s e d  3 
p e r c e n t  by  a b l a n k e t  i n c r e a s e  s u p p l e m e n t  t o  $12.78 per  100  
pounds .  T a k i n g  7 2  p e r c e n t  of t h e  $12.78 c lass  100 rate 
bas i s  r e s u l t s  i n  a r a t e  of $9.20 p e r  100  pounds  and  t o t a l  
c h a r g e s  o f  $460 when t h e  $9.20 per  1 0 0  pounds  is  m u l t i -  
p l i e d  by t h e  c o n s t r u c t i v e  w e i g h t  o f  5 ,000  pounds .  A 
$10.58 f u e l  s u r c h a r g e  was added  to  t h e  $460;  t h e  t o t a l  
c h a r g e s  were $470.58 ,  which  w a s  t h e n  s u b t r a c t e d  from 
c h a r g e s  o f  $880.99 p r e v i o u s l y  p a i d  by  t h e  Government ,  
r e s u l t i n g  i n  t h e  o v e r c h a r g e  claim of $410.41. 

M i l n e  ra ises  t w o  o b j e c t i o n s  t o  t h i s  p r o c e d u r e .  Mi lne  
c o n t e n d s  t h a t  G S A  is r e q u i r e d  by t h e  t e n d e r  t o  u s e  t h e  
N a t i o n a l  Motor F r e i g h t  C l a s s i f i c a t i o n  (NMFC) t o  d e t e r m i n e  
t h e  s h i p p e d  a r t i c l e s  i n d i v i d u a l  c lass  r a t i n g  wh ich  when 
a p p l i e d  t o  t h i s  s h i p m e n t  r e s u l t s  i n  h i g h e r  c h a r g e s  t h a n  
t h e  c h a r g e s  b a s e d  o n  GSA's i n t e r p r e t a t i o n  o f  t h e  t e n d e r .  
W e  e x p l i c i t l y  rejected t h i s  c o n t e n t i o n ,  u p h o l d i n g  GSA's 
i n t e r p r e t a t i o n  o f  t h i s  i d e n t i c a l  t e n d e r  p r o v i s i o n  , i t e m  
1500 ,  i n  Y e l l o w  F r e i g h t  Sys t em,  I n c . ,  B-202596, Septem- 
ber 7 ,  1 9 8 2 .  W e  s t a t e d  t h a t  s i n c e  t h e  f o r m u l a  f o r  
d e t e r m i n i n g  t h e  FAK r a t e  o f f e r e d  i n  RMB Q33-A p r o v i d e d  
f o r  t a k i n g  a p e r c e n t a g e  o f  t h e  a p p l i c a b l e  c lass  100 r a t e  
from a n  a p p r o p r i a t e  t a r i f f ,  there  w a s  n o  i n t e n t i o n  t o  
f u r t h e r  r e f e r  t o  t h e  NMFC t o  d e t e r m i n e  e a c h  a r t i c l e ' s  
i n d i v i d u a l  c l a s s  r a t i n g .  W e  s t a t ed  t h a t  t h e  f o r m u l a  
c l e a r l y  impl i e s  a c lass  1 0 0  b a s i s  and t h a t  u s e  of t h e  NMFC 
r a t i n g s  was u n n e c e s s a r y  and  would d e f e a t  t h e  o b v i o u s  
p u r p o s e  o f  t h e  t e n d e r  t o  o f f e r  Government  FAK ra tes  which  
are i n  t h e  n a t u r e  o f  commodity ra tes  and  d e s i g n e d  t o  
bypass t h e  c l a s s i f i c a t i o n  r a t i n g  process. 

7 

Thus ,  i n  o u r  v i ew,  GSA h a s  properly a p p l i e d  t h e  
t a r i f f  c lass  1 0 0  ra te  i n  t h i s  case. 

S i n c e  t h e  s h i p m e n t ' s  a c t u a l  w e i g h t  i s  4 , 4 0 5  pounds ,  
Milne h a s  a l so  q u e s t i o n e d  GSA's u s e  of 5,000 pounds  as t h e  
w e i g h t  u s e d  f o r  t h e  c lass  100 r a t e  a n d  f o r  t h e  d e t e r m i n a -  
t i o n  of t h e  p e r c e n t a g e  o f  t h a t  r a t e  which  p r o d u c e d  a $9.20 
per 1 0 0  p o u n d s  r a t e  u s e d  b y  GSA i n  c a l c u l a t i n g  t h e  
c h a r g e s .  

M i l n e ' s  t e n d e r  p r o v i d e s  t h a t  i t  is g o v e r n e d ,  e x c e p t  
as  o t h e r w i s e  p r o v i d e d ,  by t h e  NMFC. I n  p r i o r  cases, i n  
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t h e  a b s e n c e  o f  a t e n d e r  p r o v i s i o n  b a r r i n g  t h e i r  a p p l i c a t i o n ,  
( a n d  no s u c h  p r o v i s i o n  a p p a r e n t l y  is i n v o l v e d  h e r e ) ,  f o r  
example ,  a s  i n  Y e l l o w  F r e i g h t  S y s t e m s ,  I n c . ,  s u p r a ,  w h e r e  
i n c o r p o r a t i o n  would have d e f e a t e d  t h e  p u r p o s e  of t h e  t e n d e r ,  
w e  have  i n c o r p o r a t e d  by  r e f e r e n c e  NMFC ru l e s ,  s p e c i f i c a l l y  
NMFC Rule  595. See American Fa rm L i n e s ,  B-199927, May 1 2 ,  
1981;  American Farm L i n e s ,  B-198433, J u l y  28,  1980.  

S e c t i o n  1 o f  NMFC Ru le  595 s t a t e s  t h a t :  

”* * * In no case s h a l l  t h e  c h a r g e  f o r  any  
s h i p m e n t  f rom and to  t h e  same p o i n t s ,  v i a  
t h e  same r o u t e  of movement, b e  g r e a t e r  t h a n  
t h e  c h a r g e  f o r  a g r e a t e r  q u a n t i t y  of t h e  
same commodity i n  t h e  same s h i p p i n g  form 
and  s u b j e c t  t o  t h e  same p a c k i n g  p r o v i s i o n s  
a t  t h e  r a t e  and w e i g h t  a p p l i c a b l e  t o  s u c h  
g r e a t e r  q u a n t i t y  o f  f r e i g h t .  “ 

Simply  s t a t e d ,  t h i s  r u l e  p r o v i d e s  t h a t ,  g e n e r a l l y ,  f o r  
t h e  same commodity,  a ca r r i e r  may n o t  c h a r g e  a s h i p p e r  a 
g r e a t e r  amount to  t r a n s p o r t  a lesser w e i g h t .  S e e  Regen t  Van 
and S t o r a g e ,  I n c . ,  5 1  Comp. Gen. 676 ( 1 9 7 2 ) ;  - c f . m a x i m u m  
c h a r g e  r u l e  d i s c u s s e d  i n  American F a r m  L i n e s ,  B-199927, 
May 1 2 ,  1981.  For example ,  i f  unde r  a g i v e n  t a r i f f  t h e  
c h a r g e  f o r  a s h i p m e n t  o f  3 , 0 0 0  pounds  o f  a commodity would 
be $ 1 , 0 0 0 ,  a n y  s h i p m e n t  u n d e r  3 ,000  pounds  m u s t  b e  
t r a n s p o r t e d  f o r  a c h a r g e  no g r e a t e r  t h a n  $ 1 , 0 0 0 .  

Here, t h e  u s e  o f  t h e  5,000-pound c o n s t r u c t i v e  w e i g h t  
results i n  lower c h a r g e s  ( $ 4 6 0 )  t h a n  c h a r g e s  app l i cab le  a t  
t h e  l esser  ac tua l  w e i g h t  ( a p p r o x i m a t e l y  $475)  and ,  t h e r e -  
f o r e ,  u n d e r  t h e  NMFC r u l e ,  GSA p r o p e r l y  could b a s e  i ts 
c a l c u l a t i o n s  on  t h e  5,000-pound w e i g h t .  

We s u s t a i n  G S A ’ s  a u d i t  a c t i o n .  

A c t i n g  Comptrol lev G & e r  a 1 
o f  t h e  U n i t e d  States  




