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Rinozz i - -At to rneys '  Fees-Land 

An employee  e n t e r e d  i n t o  a " l a n d  c o n t r a c t "  
for p u r c h a s e  of a r e s i d e n c e  a t  h i s  new 
o f f i c i a l  s t a t i o n ,  and s o u g h t  r e imbursemen t  
for payment  o f  r e l a t e d  a t t o r n e y s '  f e e s ,  
P a r a g r a p h  2-6. lc  o f  t h e  FTR sets o u t  t h e  
t i t l e  r e q u i r e m e n t s  t h a t  mus t  b e  m e t  b e f o r e  
r e imbursemen t  of r ea l  e s t a t e  e x p e n s e s  is 
a u t h o r i z e d .  A " l a n d  c o n t r a c t "  p r o v i d i n g  
f o r  i n s t a l l m e n t  payments ,  f o r  immedia te  
l e g a l  p o s s e s s i o n  and  occupancy ,  and  for 
conveyance  o f  t h e  deed  upon payment o f  t h e  
f u l l  pr ice ,  v e s t e d  t h e  employee  as pur- 
c h a s e r  w i t h  e q u i t a b l e  t i t l e  s u f f i c i e n t  f o r  
r e i m b u r s e m e n t  p u r p o s e s  u n d e r  5 U.S.C. 
S 5 7 2 4 a ( a ) ( 4 )  ( 1 9 7 6 ) .  1 

T h i s  a c t i o n  is  i n  r e s p o n s e  to a reque,s t  f o r  a n  advance  
d e c i s i o n  f rom C l a u d e  F. P i c k e l s i m e r ,  Jr., Director of t h e  
F i n a n c i a l  Management O f f i c e ,  C e n t e r s  f o r  Disease C o n t r o l ,  
Depar tment  of H e a l t h  and  tiuman S e r v i c e s ,  r e g a r d i n g  t h e  
p r o p r i e t y  of r e i m b u r s i n g  a t r a n s f e r r e d  employee f o r  h i s  pay- 
ment  o f  a t t o r n e y s '  f e e s  i n c u r r e d  i n  t h e  p u r c h a s e  o f  a home 
a t  h i s  new o f f i c i a l  s t a t i o n .  A l though  t h e  r e l e v a n t  s t a t u t e  
provides f o r  t h e  r e imbursemen t  of e x p e n s e s  s u c h  as a t tor-  
n e y s ' f e e s ,  t h e  a p p l i c a b l e  r e g u l a t i o n s  impose c e r t a i n  t i t l e  
r e q u i r e m e n t s ,  The q u e s t i o n  p d s e d  is w h e t h e r  t h e  e n p l o y e e ' s  
p u r c h a s e  by way o f  " l a n d  c o n t r a c t "  confo rms  t o  those t i t l e  
r e q u i r e m e n t s .  F o l l o w i n g  o u r  d e c i s i o n  i n  L a r r y  W. Day, 
57 Comp. Gen. 770 ( 1 9 7 8 ) ,  we f i n d  t h a t  t h e  employee  nolds 
s u f f i c i e n t  t i t l e  f o r  r e imbursemen t  purposes, 

M r ,  J o s e p h  F.  R i n o z z i  e n t e r e d  i n t o  a l a n d  c o n t r a c t  to 
p u r c h a s e  t h e  r e s i d e n c e  i n  q u e s t i o n  when h e  was a u t h o r i z e d  
pe rmanen t  c h a n g e  of s t a t i o n  from C i n c i n n a t i ,  Ohio  t o  
Madison, W i s c o n s i n  effective J u l y  26, 1981. H e  s u b m i t t e d  
t rave l  v o u c h e r  in t h e  amount of  $128.00  f o r  r e i m b u r s e m e n t  
a t t o r n e y s '  f e e s  which  h e  had p a i d  f o r  t h e  e x a m i n a t i o n  o f  
t i t l e  i n s u r a n c e ,  t h e  d r a f t i n g  of m o r t g a g e s  and m o r t g a g e  
n o t e s  and f o r  s e r v i c e s  pe r fo rmed  i n  c o n j u n c t i o n  w i t h  t h e  
c l o s i n g ,  The F i n a n c i a l  Management O f f i c e  has  recommended 
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\ re imbursement  t o  M r .  Rinozzi f o r  t h e  a t t o r n e y s '  f e e s  b u t  
s e e k s  c l a r i f i c a t i o n  of our p o s i t i o n  on  t h e  matter of l a n d  
contracts. 

Under 5 U.S.C. S 5 7 2 4 a ( a ) ( 4 )  (1976)  a n  employee who 
q u a l i f i e s  under  s e c t i o n  5 7 2 4 ( a )  may be  re imbursed  f o r  t h e  
expenses  o f  s e l l i n g  a r e s i d e n c e  a t  h i s  o l d  s t a t i o n  and of 
p u r c h a s i n g  a home a t  h i s  new o f f i c i a l  s t a t i o n ,  as  long  as 
t h e  expenses  do  n o t  exceed t h o s e  c u s t o m a r i l y  cha rged  i n  t h e  
l o c a l i t y  where t h e  r e s i d e n c e  is l o c a t e d .  P a r a g r a p h  2 - 6 . 2 ~  
of t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (May 1973)  
(FTR) ( a p p l y i n g  t o  t r a v e l  and r e l o c a t i o n  p r i o r  to  
November 1 ,  1 9 8 1 ) ,  makes broad p r o v i s i o n  f o r  t h e  payment of 
l ega l  f e e s  which have n o t  been i n c l u d e d  i n  ano the r  expense  
c a t e g o r y ,  which are w i t h i n  t h e  customary r a n g e ,  and which 
are n o t  r e l a t e d  t o  l i t i g a t i o n .  We i n t e r p r e t e d  t h a t  p rov i -  
s i o n  i n  George W. Lay, 56 Comp. Gen. 561 (1977) .  Drawing o n  
c o n g r e s s i o n a l  r e c o g n i t i o n  o f  t h e  complex i ty  o f  rea l  estate 
t r a n s a c t i o n s  and o f  t h e  v a r i a t i o n  i n  l e g a l  s e r v i c e s  r e q u i r e d  
i n  d i f f e r e n t  communit ies ,  w e  conc luded  i n  t h a t  case t h a t  
a t t o r n e y s '  f e e s  f o r  a d v i s o r y  and r e p r e s e n t a t i o n a l  s e r v i c e s  
are among t h e  e x p e n s e s  a l l o w a b l e  under  t h e  r e g u l a t i o n .  
T h e r e f o r e ,  t h e  f e e s  i n  t h i s  case are r e i m b u r s a b l e  under  t h e  
s t a t u t e  i f  t h e  o t h e r  r e q u i r e m e n t s  are  s a t i s f i e d .  

Paragraph  2-6.1 o f  t h e  FTR enumera tes  c e r t a i n  other  
c o n d i t i o n s  which m u s t  be met b e f o r e  a l lowqnces  are payab le .  
One of t h e s e  r e q u i r e s  t h a t  t h e  t i t l e  t o  t h e  r e s i d e n c e  be 
h e l d  " i n  t h e  name of t h e  employee alone," o r  i n  t h e  name of 
a n  immediate f a m i l y  member a l o n e ,  or j o i n t l y  i n  t h e  names o f  
t h e  employee and a member of h i s  immediate f a m i l y .  FTR 
para. 2-6. lc  ( 1 9 7 3 ) .  Under t h e  l a n d  c o n t r a c t  i nvo lved  i n  
t h i s  case, t h e  employee ag reed  to  pay t h e  p u r c h a s e  p r i c e  i n  
i n s t a l l m e n t s  o v e r  a p r e s c r i b e d  p e r i o d  o f  t i m e .  The sel ler  
ag reed  t o  g i v e  l ega l  p o s s e s s i o n  and t h e  r i g h t  t o  immediate 
occupancy a t  t h e  t i m e  o f  t h e  c l o s i n g  and t o  convey t h e  
p r o p e r t y  by w a r r a n t y  deed upon payment o f  t h e  p u r c h a s e  
price. The i s s u e  is whether  such  a n  a r rangement  meets t h e  
r equ i r emen t  t h a t  t i t l e  be h e l d  i n  t h e  name o f  t h e  employee 
b e f o r e  t h e  re imbursement  of r ea l  es ta te  expenses .  

1 

Although t h e  l e g a l  t i t l e  r ema ins  i n  t h e  name o f  t h e  
se l ler  a s  s e c u r i t y  f o r  payment, t h e  t r a n s f e r  o f  e q u i t a b l e  
t i t l e  which is  e f f e c t e d  by t h e  l a n d  c o n t r a c t  is s u f f i c i e n t  
f o r  pu rposes  o f  rea l  e s t a t e  e x p e n s e s  re imbursement  under  
section 5 7 2 4 a ( a ) ( 4 ) .  The common law d o c t r i n e  o f  e q u i t a b l e  
c o n v e r s i o n  p r o v i d e s  t h e  b a s i s  f o r  t h e  a p p l i c a b l e  r u l e .  
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Under t h a t  t h e o r y ,  t h e  p u r c h a s e r  unde r  a contract f o r  t h e  
sa le  of l a n d  is, " r e g a r d e d  i n  e q u i t y  as owner o f  t h e  l a n d  
and d e b t o r  f o r  t h e  p u r c h a s e  money * * *." 3 American Law of 
P r o p e r t y  5 11.22 (A.  Casne r ,  ea.) ( 1 9 5 2 ) .  S e e  F i r s t  
N a t i o n a l  Bank & T r u s t  Co .  o f  Ch ickasha  v.  U n i t e d  S t a t e s ,  462 
F.2d 908,  910 ( 1 0 t h  C i r .  1972) .  Employing a s imi l a r  ana ly -  
sis, w e  have  d e f i n e d  t h e  "purchase"  r e q u i r e d  f o r  r e imburse -  
ment under  s e c t i o n  5 7 2 4 a ( a ) ( 4 )  as t h e  t r a n s f e r  o f  a t  l eas t  
e q u i t a b l e  t i t l e  i n  t h e  p r o p e r t y ,  and have r e c o g n i z e d  t h a t  
the e f f e c t  o f  a l a n d  c o n t r a c t  is to  t r a n s f e r  e q u i t a b l e  
owner sh ip  of t h e  rea l  es ta te  t o  t h e  buye r .  L a r r y  W. Day, 
57 Comp. Gen. 770 ( 1 9 7 8 ) ,  c i t i n g  L a r r y  J. L i g h t ,  B-188300, 
August  29, 1977; Marion B. Gamble, B-185095, Augus t  ? 3 ,  
1976; B-165146, September 16,  1968; 46 Comp. Gen. 677 
( 1 9 6 7 ) .  T h e r e f o r e ,  M r .  R i n o z z i ' s  p u r c h a s e  unde r  t h e  con- 
t r a c t  i n  t h i s  case h a s  v e s t e d  him w i t h  a n  e q u i t a b l e  t i t l e  to  
t h e  p r o p e r t y  which is s u f f i c i e n t  f o r  p u r p o s e s  of relocation 
e x p e n s e s  re imbursement .  

The r u l e  of P e t e r  D. P e n d e r g a s t ,  B-204915, J a n u a r y  15, 
1982--a d e c i s i o n  which M r .  P i c k e l s i m e r  c i t e d  i n  h i s  submis- 
s i o n - - i s  i n a p p l i c a b l e  t o  t h i s  case. I n  P e n d e r g a s t ,  as i n  
Gamble, above ,  w e  h e l d  t h a t :  

"* * * s e c t i o n  5 7 2 4 a ( a ) ( 4 ) ,  d o e s  n o t  a p p l y  t o  
l e a s e / p u r c h a s e  t r a n s a c t i o n s ,  i n  which o n l y  an  
i n t e r e s t  i n  p r o p e r t y ,  r a t h e l l  t h a n  l e g a l  o r  
e q u i t a b l e  t i t l e ,  is  p a s s e d .  A p u r c h a s e ,  f o r  
p u r p o s e s  o f  s e c t i o n  5 7 2 4 a ( a ) ( 4 )  * * * con- 
sists o f  t h e  conveyance  of some form o f  
ownersh ip .  A mere i n t e r e s t ,  s u c h  as t h e  
o p p o r t u n i t y  t o  p u r c h a s e  t h e  p r o p e r t y ,  d o e s  
n o t  s u f f i c e  . " 

I n  c o n t r a s t  t o  t h e  t r a n s a c t i o n s  i n v o l v e d  i n  P e n d e r g a s t  and 
Gamble ( leases  w i t h  o p t i o n s  t o  p u r c h a s e ) ,  t h e  c o n t r a c t  f o r  
sa le  i n  t h i s  case o b l i g a t e d  H r .  R i n o z z i  t o  p u r c h a s e  t h e  
r e s i d e n c e ,  and it p a s s e d  e q u i t a b l e  t i t l e  t o  him a t  t h e  time 
of t h e  c l o s i n g .  T h e r e f o r e ,  t h e  t i t l e  r e q u i r e m e n t  h a s  been 
m e t ,  and r e imbursemen t  is a u t h o r i z e d  under  5 U.S.C. 5 5724a 
( 1 9 7 6 ) .  

The vouche r  i n  q u e s t i o n  may b e  p a i d ,  assuming t h e  
a t t o r n e y s '  f e e s  have  o t h e r w i s e  been  found t o  b e  r e a s o n a b l e  
and cus tomary  . 
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