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I b&T• ,-ou letter. ot s.ptellbn.20, 1941~ a fo'llmral 

11·Tb1• Ilapartaent puobaaea a.pproxlmately 200,,000 tons o! .eo&J. 
AJm:Dt.111' for u•• tu fedenl. build.\~ under the adsl.mlitratl.on of 
the Departllent. It 1• po11s1ble to·•to:re appl'OJUa'ely 60 ptr cem 
of Web. coal 1¥1 t.be tael storage r~ of the several tnnldl.n;ga. 
Ii' it hre ponible to contract for tb.e deliTer;y ct coal dming 
JlaJ and lune. *- \U ~tl'1 ifl ·at 1 ta loweet :POint ot· activity, 
it ia beli•ed that· aore favorable Pr.Lees· might. be obtained. llow­
ever, under the eJ;La-ting p~ti.ae ·lUJich •ohe<bl.n d.eliverlee of all 
coal llbi.Cih eati be ~e4 be.tore· Sep\~r 1 bUi pz:robi.bi. te the .oon­
traotore trea beglmdiig·111dt .deliveriu prio1 .. to Ju]J' 1. it has been 
taund. blpG>aa1ble to obtain aatiatactQQ' l'ffUlta.· by :reuon of the fact 
that the oontraetora .._to re(J.\lire .. ~ than ta iaontiu;t ti.me to 
rriake atieb dtl:S:veriea. E>f'f!W" a: period of aeveru years shi.)1le~ dllrlng 
Juq and Au.pt ha'f'e not~ ·llJI® to.- Whieb ie only about 
cme-tbird of th-e 81l0Wlt ot Coal whi.cll ildf;;it be stored prior to the 
"-gi.lming of tbe he.a.ting •85on •. 

•Your deeisioa is . requeated· -whether tha~ i'fGUlfJ. be any. objeetion 
.tran an acoou.nt1ng atanQpoint·· to the co.nBWllflat;lon ·of ooi..'lt.racts con­
tmplati.ng deltT«t"J.ea of ·coal dnrl.ng $e aontaa- of ·1a,. an4 Jane-all 
ooate, includt.ng ·the· price ot :t,he· ·~; freight~ ~ dr&yaij;e1 to be 
paid trc:a th4t ·appropriation tor the .t1acal year lil' "llhieb· tbe coal ie 
to be u•d· In tie •ODnee'ti.on yG1ir &$tent.ion i• i,m1.ted to the opin­
ion of Comptroller Wa:ni.ek a~&e4 to the Secretary of the 'frea8ury 
under. date ot .hiw :is, · 1921.j &ho· 2'i CQnp. ·fxBc. · fl79 .11 

.. 
SeOUODS 'Y/321 ·71351 and 3619.of the Rn:taali Si;atutea as-~. 

ao tar .. here pert.tn0t.,."provi:de4· 

• Jlo contt"act qi" Pu,r~e. on behAlf' of 'tbtl · llni ted States •ball ~ 
Ude, UJlieBtJ. the aame· i• autb.ori"d bJ" .law or is under an &ppr.0ptiation 
adequ.ate to itl MfilJJnen'l; * * •" · · 
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,. It lball not. be la'Wfnl !or an::r of the Executin r.iepartmwita 
to make contract. tor •tationery or other 1NPPliN tor a longft' 
ten than ODI' year frcs. the time the contraet ia made .tt 

• •o befttift ~t or other Ganl".meat •tablishment 
ot the Vm tad Sta tea ahall. expend, in _. one .t1a.ca1 year, ~ mm 
1n exceas of appropriatioua made by Congrds for th.llt tacal year, 
or involYe tbe Ck;femamt itt &nJ' .contract ·0:r other obligation for the 
hture. paJ310Bt . ot 1'lmtl'f in •X.Cea& · ot su.cll appropriationa unte.a such 
oontraot or obliga'\ton i• author.th<! bJ'· 1-· * * *,; 

In '1.oi.aion ot th1a ~ttlce · dated lwie 7• 1940,, 19 Comp. Gen. 

980, 9821 it -.a eta.ted that these •ec\iona pl.aiJU.y require that 

•unJeu otbemae authoriud, the Goverment ~ not be cxamitted 
'::· 

by eontnct or purcbaae bqond the uteat. and &'f&ilabili ty of ap-

propria.tiGDI; and, P to auppli.u ·and e•tj.oneiT, ·fo)' a period longer 

than a yea:r.• Aleo, aee 9 CcaJ>• Oen. 6 and oaaea there ai.ted. 

I ii i• not undlretocxi tna. )"OU?' letter that your Departllent de-­

air .. to enter into ~.contracts <Jf more tbal!l one ye&l" in ~­

tion, nor to Met the nee4a o.r •re than OM' fiaoal ·,.ear; but that 

it ii cloired to .conawnmate au(lb contracts prior to the begitming ....... . . . 

ot the tltoal year in T!lbieh the cQal ie to be uaed and perhaps wen 

prior to the enactment of the &PP:ropriatioli. act by ldlich .f'und8 to 

conir pul'Ohaed ftJr that.~~ aJ."e ·provided. !Mre is n.o prorlsi.on. 

in the oa.rreut Po•t. Ot.t1oe Department appropri~tion act lfhicb ape­

olt!:oalll' av.thori.ua ath'aaoe purCbases of this ~r. CoJipare 

2? ca.,. Dec. 819, cit~~ in your letter, lfherein a specific atatu:­

t-Ory proriAion eutllQrised th4 Secretary of the T:reasury to make 

'.: 
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purahues of eoal tt in ad.'f',snce. of the avaUabili tr or the appro-­

priation for tb9 payment thereof." It IGelU clear• tJleretore,. 

1.101 
..-..L i ' -.l... 

tba t a clet:ln1 ta oont:raot for purOlu;... of coal. entered into dnrlng 

on~ fi.aoal year to meet·the neada of the following tiacal ~,and 

llbich ia aaried prior to enactment of tbe appropriation act ·bJ' 

llbicb tunda for that purpose are pr.arided,. '!fOU.ld not conati tute a 

contract ldrl.<lh "is au.thortted by law or i1J under an ap,pl"OJ>r:t.&tion 

adequate to its f'ull'illment- within the aeazd.ng and purpose or sec­

'tion 3732 of the Rertnd Statutea, u &llellded. See 2l Op. Atty. 

Oen. 244, 248. Al.80, such a eon.tl'act ~ld appear to contraffne 

th• reqtiiran.ent conta.ined. in $ect1on 3679 ot the Rmaed Statutes 

in that 1 t would involTe the Govsrment in a contract tor the future 

~eat or aonq "in ··~ ot app~ationa made by Congress ror 

that tiaoal year.• In other worcl8, a purohaff: made before·~ ap­

propriation whaterer had btten pntri.ded for that. purpos~ wcul.d obvi­

oua13' be a pirohase Which• at the tim$ made1. wu. in excesa of ,.ppro­

priationa ·zade by ~s. 

Bown'er, attentiol\ i• invited to .the .:ract that -wropr.tation acts 

!or .,.our Department are ®t infnquently anaoted into law several 1'6eka 
. . 

.and •Clllet.1llal :sonti. prior to tJi• begimd.ng of the .. ti•cal year to ldrl.ch 

they rtllate. ror ~l.e, . the Post otfiCG· Department Appropriation 
,,cu 1:1,~ .4.J_ _.,,,,. 

...... 7 }~,.,..·¥·:..li'·,:1-·~! 

Act, 1941, se .. app~ed ~.arch 2s. 1940, and the Po$t ti!ficp Depart-
. ·r-" ) . 2·~~ . . . . >...? }\'~ ~~:.1.~' {r 

ment Appr<IJ>rlation Act, 19'2., was appnned May- :;i, 1941. There would 

appear l10 ob~on to ·the amd ot contra~ta for· coal for an emuing 
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fi,acal.. year at 12Q" ttme after the aot making an appropriation :for 

that ,,.ar and tor th&\ ptUpOn had been enaetecl• provided,_ howver, 

that in the abaence of a •~fie provision in the appropriation 

.act eo prorl.ding no pa,aeat 11&1 be made under such contraota until 

tbe new fiacal ~ begl.Da wen' thougll dellYfl7 my be )lade pl'ior 

thereto. In thiS connection aee ay -deollion to yen ot June lD, 

1941,. 20 c..p. Oen. 868. As indicated in that decim.on.. 1 t ~ld 

appear to be adtiuble to ineorporate in arq au.ch contr•eta 'lfbich 

call for deliverr prior ta the beginning ot tbe fitcal year a pr~­

aion apprie1ng th• contrac:\or of the tact th.at pa,menta under the 

contract JIJAY not be maa. uatil U'ter the begl.mdng or the no fiscal 

year. 

ot courte, there ·Olm be ao a4:Yanee assurance that Poat otfi ce 

~ent a:ppropriation billi will be enacted into la• in time to 

pt~ni t COlltracta to be. uarded for deliTmea in J1a7 and .tune. And, 

1n Tin of the olear teiw ~ the provisions ot .law above quoted, the 

United StatetJ ,,_., not be oOllllitted b7 contract or oth~rwi•e to receive 

. and pay tor coal !or tbe uae of yoo.1· Departra.ent unless and until the 

Congrea$ baa enacted an appropriation providing tunds With which to 

118.ke ti- payment. ot conrae, it 1& realized that for a mmber of 

;year• each Post Office Deparbnent appropria.ti.onaot bas prO't'ided 

1\mda tor the procurement of coal to 17)6et the.needs of the Depart­

&ntJ and it ia all but certain that funds t'fmi]ar:q 'Wi11'be provided 

:. ~·. 

~ ... 
.. :1'-' 



••• 
·1· 

B-206'70 -s-

tor that ~e 1n fo.ture appropriation aota. Uao, it appeare 

reasonable, ae a-tated in '!fOO."Jt 1etter, that the interea-te of the 

Goverment Yool.d bUt be served b1' the procurement of coal for the 

aucceeding tiaoal 7ea:r in May or June 1'ben. the indtl.•t17 i• at a low 

point o;f aotivity. Under the circumatances1 you. are adrleed that, 

altl1ougb U. um.ted Statea may not be unconditionally obligated b7 

,-our Department. l'Ulder COlltraota involving the paclaue of coal until 

an appropri•tion act providing f'unda w.t th whicb to make pa:;nnut there­

for hu been enacted, Dl'Yertneas. there 1fOUld be no obji)Otion• tram 

an account1ng atandpo1nt, t.o the anrd of a cend:t tional contract tor 

that purpose-that 181 a contnt~t ·Wd.ch epecitioally p:rovl.dea by its 

tel'JIS that the Ocrrerment•s liabilii,- thereunder is contingent upon 

the rutve a'ffilability ot appr.cpr.tated moneye with which ·to make pay-

ment for the coal. See 20 Can.p.. Gen. 572. Such a contract would then 

become operative it ·and liili.en the appropriation subseque.ntq should be 

ude. !f!. York Centnl. end Hudaon Mver ~lroa,d v. Uni~ States. 

21 ct. Cl.a. 468. 

In new of the taet that the intereats of the Govtmaent would 

appear to be best eerred bJ' p.roett.rftlent ef ~ t0r the tUJe ot ycur 

Department in a .~?.'ffn. !isoal year in adrtance of th~ date when money 

is made IMlila.ble for that. pu:rpose,, and since the prartaiona of lay 

u above quoted Hem . tQ int.9rtere to aOM extent ~th the u:nNq:io&red 
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accompliabllent of that purpose,. there ia auggeated £or yoo.r con­

nd.eratioxi the a.dr.taability or propo-111g to the- Congrese the in­

corporation into future- P08t Office f.i$pa!'i:.ment appropriation acts 

of a proviaion 1'h1ch woul.d .epeeitieal.17 pei'ld.t tbe making of cen­

tre.eta for coal for the neede of any ttaoal pu in advanoe o:! the 

mald.ng cf an appropriation to· pradde for such n-eeds. 

Reapectf\lll.y, 

(Signed) Lindsay c. Warren 

C(Jll})trolle-r Oemral 
of the U-1. ted States• 
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