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The Honoradle, . ’

My dear ifr. Walker;
I bave your uttar ez &ptahu 20, 192.1, 85 followas

“This Department wrmaoa apprumataly 200,000 tons of eoal
for use in Federal buildings under the adainistration of

the Department, It is possible 1o store approximately 60 pexr csni
of such coad in the fucl storage rooms of the several buildines,
If it were possidle to contrast for the delivery of ccal during
May and Juns when the industry is at iis lowest point of activity,
it is believed that more favorable prices might be obtained. How-
ever, under the existing practice whlch schedules deliveries of all
cosl which ean be handled before September 1 but prohibits the con-
traotors frim beglnning such deliveries prior to July 1, it has been
found impossible Yo cbtain sstisfactory resulis by reason of the fact
~ that the contractors seem to require more than two months' time to
make such deliveries. Over-a period of several yesrs shigments during
July and Augnst have not exceeded 40,000 fons which is only about
ooe~-third of the amount of eoal whi.chm zht be stored prj.or to the
bo@.nning of t‘ne hesting season. -

"Your decision is. reqzeated whether thare mld be an;,- cb:)ec%:.on
from an secounting standpeint so the consummaiion of omniracts cone
templating delivertes of cosl during the months of May and June—all
costs, including the price of the coal, frei.gl:\t and drayaze, to be
paid from the appropriation for the fiscal year in vhich the coal is
1o be used. In this gonnection your attention is imvited to the opin-
ion of Comptroller Warwick addressed to the Seecretary of the Treamn"y
under date of Jane 28, 1921, also’ 27 Cappe Decs 8754t '

Besticns 3732, 3735, and 36'79 of the Revised Statutes as Wﬁ,
so far a3 here pcrﬁnsn’s,.preﬁm;' :

YXo contyact or pnmhase on bahﬂf of the Unlted Ststes shall be
pads, unless. the same is asuthorlzed by law or is under an appreopristion
adoquate to 1is tulhl]ment, S A _
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"It sball not be lawful for any of the fxecutive lepariments
to make contracts for stationery ¢r other supplies for a longer
term than one year from the time the vontract is made."

*No Exscutive Depariment or othar Govermment uﬁblistmnt
of the United States shall expemd, In any ons fiscal year, any sunm
in excess of appropriations made by Congress for that fiscal year,
or involve the Covermment im any contract or other oblization for the
future payment of money in excess of such eppropriations unless such
contraoct or obligation is authorised by law, *E %Y

In degision of this office dated June 7y 1940, 19 Comp. Gens
980, 982, it was stated that meae sections plainly require that
*unless otherwise mthorind, the Govermsent shell not be committed
by sontrsci or purchsse beyond the sxtent and avadlability of ap-
propristions, and, 82 to supplies and etationery, for a period longer
than & year.,® Aleo, sec 9 cagp.‘ Qen. 6 and ossss there cited.

It is not understood from your letter thet your Department de-
sires to enter into cnllbontt&ctn of more than ops year in dura-
tien, mor to meet ihe needs of wore than one fisoal yeer; but that
1t is desired to consummate such contracts prior to the begimning
of the fisgal year in vaich the coal is to be used and perhaps even
prior to the enactment of the appropﬂatiozi egot by »hich funds to
 cover purc!mul. for that year are provided, 7There is po provision
in the surrent Po;t office Beparmfmt apprapriaﬁon ant ﬁ:ieh ape-

oifiocally tnthorim advance purchases of thia chmctar. Cempare

27 Comp. Dec. 879, cited in your letter, wherein a specific atatu-

tory provision authorized the Seoretary of the Treasury to make
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purcheses of coal "in advance of the aveilability of the zppro-
priation for the payment thereof.' 1t seems clear, thersfore,
that a8 definite sontragt for purchzss of coal entered into during

onr fiseal yoar £0 meet ‘the nesds of the following fiseal yesr, snd
which is awardsd prior to enmctment of the apprcﬁﬁation act by
which tundl‘ for that pmoaa are provided, would not constituts a
contract which "is authoﬁzed by law or is under an appropriation
adnqu;to to i"w mlﬂllmept' within the meaming snd purpose of sec—
tion 3732 of the Revised Statutes, as smendsd. GSee 21 0p. Atty.

Gen. 244, 248. Also, such a contyact would appear to contravene
the requirasent contained in section 3679 of the Hevised Statutes
in that it would involve the Govermment in a contrast for the future
- payment of money "in excess ¢f appropriations made by Congress for
that fisecal year.” In other words, & purchase made before any ap—
propriation whatever had been provided for that purpose mld‘ cbvi=
ously be a parchase which, at the time mads, was in excess of appro~
priations made by Congress. o
‘ However, attention is iﬁvitaé to the fact .ﬁaat appropriation acts
5 for your Depariment are not ini’mwepﬂy‘ enaoctead into law geveral wesks
 and sometinos months prior o the begioning of the fiseal year to which
they relate., For exmmple, the Post Oﬁ‘ice ﬂepnment Appropriation

F4 ;.Jy '?f
Act, 1941, was approved Farch 25, 1940, cmd the Poat a:!.'fiee Depart-

.;2: hads 22y

ment Approm'iation het, 1942, mas approved May 31, 1941. There wauld

i

appear no cbjection to the award of contracis for coal for an ensuing
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ﬁlcai your &t any tme afier the sot making an appropriation for
that year and for thet purposs had been enasted, provided, however,
that in the absence of a speci fic provision in the sprropriation
act 80 providing no payment may be nmade umer such contracts until
the new fisoal year begins even thoﬁgh delivery may be wade prior
thereto. In this connection see my declsion to you of June 10,
1941, 20 Comp, Oen. 868, As indlcated in that declsion, it would
appear to be adrlaibk to incorporats im any such contracts which
call for deldvery prior to the beginning of the fiscal year a provi-
sion apprising the contracter of the fact that payments under the
contract ﬁay not be nade until after the MMng of the new fiscal
yeaT.
of course, there can be no advance assurence that Post Office
Department a“propriat.icn mns vill be enacted into law in time to
persdt contraets to b&mrdad'fcr deliveries in May and June, And,
1in view of the olear terms of the provisions of law above quoted, the
United States mey not be co_mitted by contract or otherwise to receive
- and pay for coal for the use of your theﬂt unless and until the
Congress has enacted an appmpriaﬁ.an providiny funds with which to
make the payment. Of course, it is realized that for a mmber of
years each Post. Ofﬁca Department apprepriation act has provided
funds for the pmcuremmt of ocoal to meet the needs of the Depart-
ment; and 1t is a1l but certain that funds similarly will 'be provided
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for that purpose in future appropriation sots., Also, it appears ’
reasonable, as stated in your letter, that the intereats of the
Goverzment would best be served by the procurement of coal for the
succeeding fiscal year in May or June when the indusiry is at a low
point of astivity. Under the oirmtgnces, you are sdvised that,
although the Mted States may not be unconditionally obnyﬁd by
your Department under contracts mvahi.ng the purchase of coal untdl
an appropriation act providing funds with which to make pament there-
for has been enacted, nevertheless there would be no cbjection, from
an accounting standpoint, to the award of & conditionsl contract for
that purpose-~that is, & mntract which specifically provides by its
terms that the Oovermmemt's liability thereunder i;a contingent upon
the future avdlahility of appropriated moﬁeya uith which to make pay-
pent for the coal. See 20 Comp. Gen. 572. Such a contract would them
bacame operative if and when the appropristien subsequently should be
made, New York Central end Hudson Fiver Railroad v. Umited States,

21 Ct, Cls. 468, V

In view of the fact that the inter.asts of the Govermment would
sppear to be best served by ;}r-néamenﬁ of coal for the use of your
Deperiment in a ziven fiseal yesr in advance of ths date when money
1s made sveilable for that purpose, and since the ‘provisions of law
as above quoted ssem to interfere to Zome extént with the unhampered
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acoomplishment of that purpose, there 1 suggeated for your cone
_ sideration the advissbility of propesing to the Congress the in-
corporation inte future Pest Office Pepariment éppropziatian acts
of & provision whlch would specifically persdd the makinz of con-
tracts for coal for the needs of any fiscsl year in advence of the
naking of an appropriation 1o provide for such neceds.
Respectfully,

Signed) Lindsay C. Warren

Gmxpuallér Uenaral
. of the Unlted States.
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