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DIGEST: Individuals selected for appointment to
Senlior Executive Sevvice (SES) may be
paid travel and transportation expenses
for relocation to the duty station at
which the new position is located even
1£ they travel before actually being
appointed, Such individuals, however,
do not have a vested zntitlement until
actual appointment, Thus, where an
individual selected for SES pusition
incurred relocation expenses prior to
appointment he nay not be reimbursed
these expenses when ultimately he was
appointed to a grade 15, and not an
SES position,

An authoriied official of the Department of Housing and
Urban Develoupment (Department) requeshis an advance decision
whether Mr, James Schouenberger is entitled to receive travel
and transportation expenses that ave authorized for a new
appointee to the Senior Executive Service (SES). Although
selected for an SES position, Mr, Schouenkerger ultimately
was appointed to a non-SES position because the Department
had f£illed all SES positions before his appointment, Since
the entitlements in question vest upon appointment to an SES
position and not upon selection, Mr. Schoenberger may not
be reimbursed his travel and transpprtation expenses,

In 1981, Mr., Schoenberger vhile not employed by the
Government, was recruited and selected for the position
of Associate Deputy Assistant Secretary in the Office of
Multifamily Housing in Washington, D.C, ' This regquired his
relocation from St. Louis, Missouri, to Washingtouw. In
anticipation of his appouintment, he reslocated to Washington
in April 1981, incurring some $4,000 in moving expenses,

Upon arrival in Washington, Mr, Schoeaberger was
retained as a consultant by the Department pending the
processing of his appointment., Upon the completion of the
administrative processing, Mr, Schoenhergev, houwever, was
not appointed to an SBS position. The Depsrtment of Hoeusiag
and Urban Develoupment had already appouintesd individuals
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to all non-career SES positions allocatsd to thea Department,
The Dopartment's request that the Office of Persanpel Manage-
ment allocate an additional SES position for ¥r, Schoenberger
was not granted, Thus, in October 1981 Mr, Schoenljerger was
appointed to the position of Associate Deputy Assigtant
Secretary of the Department at grade 15,

New appcintees to SES positions, like new avpqintees to
manpower shortage positions, are entitled to travel| expenses
and transvortation of their immediate families and Lkheir
household gooids and personal effects, 5 U.8,C, § 5723(a)
(Supp, TII, 1979). An agency nmay pay the travel anfl trans-
portation expenses authorized, even {f the individual selected
for a manpower shortage or SES position has not beepn appointed
at the time of travel, 5 U,5,C. § 5723({c) {Supo, III, 1979),

|

Aithough we recognize that an individual selected to
the SES may receive travel and transportation expenses even
if not appointad at the time of travel, the individual's
entitlement doss not vest by virtue of selection or authori-
zation for travel, Since the statute authorizes travel and
transportation expenses for "nsw appointees to the Senior
Executive Sarvice," eptitlement vests only upon actual
appointment, 1Indeed, the regulations implementing 5 U,S,C,
§ 5723 provide that travel and transportation expanszs are
avallable for new appointees to the SES, not selectees,
Federal Travel Regulations, para., 2-l.5f(a-1) (FPMR Temp,
Reg, A-l1l, June 29, 1979, and FPMR A-20, September 28, 1981),

This conclusion is consistent with several cases con-
cerning the substantially identical authority of 5 U,S.C,
§ 5723 to pay travel and transportation expenses of new
appointees to manpower shortage positions, For example,
in one case two individuals were purportaedly appointed to
marpower shortage positions and authorized travel and trans-
portation expenses. Upon realizing that the new appointees
were not in manpower shortage positions, the employing agency
agsked us to decide if the individuals could be reimbursed
their travel and transportation expenses. We stated that
since neither of the appointeas was appointed to a manpower
shortage position, there was no authority to reimbursing
them for the expense of moving to their first duty station.
Matter of Ehrmann and Fullilove, B8-194032, June 19, 1979,
See also Matter of Pakis, B-19.316, February 14, 1979,
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Finally, in the submission, the Department asks us to
consider if our decision, B-174092, Navember 19, 1971,
would be wuthoricy to pay Mr, Schoenbergexr, 1In that case,
an individual selected to a manpower shortage position
traveled to Washington, D,C,, from North Dakota, Unknown
to the individual, his appointment had been cancelled, 1In
considering whether he could be reimbursed travel expenses
to Washington, D,C., and back to North Dakota, we noted that
the individual's tvavel expenses to Washington "were author-
ized under the shortage category provisions of $ 0,S8,C,
5723," That statement refers to the fact that the claimant
was directed to report for duty and advised that his travel
and transportation exmences would be reimbursed since he was
to be appointed to a manpower shortage position, It was not
intended to suggest that a selectee to a shortage position
is entitled to trave) and transportation expenses even
though he never vasz appointed to a shortage cateqory
position, In that case we approved payment of the travel
expenses under the authority to reimburse round-trip travel
expenses for the purpuse of a preemployment interview,
Thus, that case has no applicability and provides no basis
to pay the travel and transportation expenses incurred by
Mr, SChoenbergero
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