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THE COMPTROLLER GENERAL
' DECISION

WASBHINGTON, D,U, 20848

FILE: B-205923 DATE: June 14, 1982

MATTER OF; Marilyn K. Stewart,

picesT: 'The Ohio Department of Publig Welfare
seeks reimbursement for medical ex-
penses incurred in a civilian medical
faeility by a former member of the Air
Force., The former member was found
to be pregnant upon final medical
examination prior to her separation
from the Air Force, §he was admitted
to the USAF Medical Center but was
transferred to a civilian hospital,
Ailr Force Regulation 16°~6(Cl), para-
graph 17 (June 13, 1975), speciri-
cally precludes payment by the
Gevernment for maternity care rendered
in eivilian medical facilities, We
are also unaware of any statutory
authority that would enable the Air
Force to provide such reimbursement,
Aurhority to do so would require
legislation.,

ths decision is in response to a reguest dated

Novembwr 13, 1981, from Mr, John Clo¢s, Accounting and
Finance Officer, United States Air force (USAV),Bolling
Alr Force Base, Washington, D.C. The issue we are pre-
sernted is whether the Air Force is required to reimburse
the State of Ohio, Department of Public Welfare, for pay-
men* made on behalf of a former Airman for medic=l care
rendered in a civilian hospital in connecktion with her

pregnancy.

For the reason set forth below, reimbursement by the
Air Force is not authordized,

Former Airman Marilyn K. Stewart was admitted to the
USAF Medical Center Wright~Patterson on June lt, 1979, in

premature maternity labor. Her pregnancy was apparently
diagnosed during the final medical examination given
prior to her separation firomm the Air Force. The medical
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officer in charge of her case af the USAF Medicrl Cen%er
Wright-Patterson determined that the pregnancy was "high-
rigk#® and that the USAF Medical Canter was no lopgasr
capable of handling her case. She was transferred to
Miami valley Hospjital ipn Dayton, Ohio, where she gave
birth., At the civilian hospital, she incurred §7,451.84
in medical costs, and h2r newborn child incurred an addi-
tional $6,941,83, for a total of $14,393,67, Since former
Airian Stewart was unemployed and medically indigent,

the medical bills were submitted to the Ohio Department
of Public Welfare under Medicaid for payment. The Ohio
Department of Public Welfare made the payment and now
has submitted a voucher for reinbursement from tlie Air
Force,

since 1951, the Military Departments have provided,
by Tri-Service agreement, maternity care for members who
are pregpnant at the time of their separation from active
duty und?r honnrable conditions, unless their pregnancy
predateditheir entrance on act’ve duty, This policy was
es-ablished because female members were involuntarily
discharnged from service and were unable to obtain health
care insurance for the preexisting medical condition to
offset the cost of maternity care. The Secretary of the
Air Force has implemented this policy by promulgating a
requla.ion designating such individuals eligible for
maternity care on a capability/space available tasis in
Alr Force redical facilities.,

paragraph 17, Air Force Regulation 168-6(Cl) (June 13,
1975), provides as follows;

"17, Maternity Care for Women of the
Armed Forces Discharged or Relieved
from Active Duty:

"a, Female inembers who are found preg-
nant upon final medical examinat.ion
for separation from the Armed Forces,
or who are discharged or relieved from
extended active service duty unaer
honorable conditions because of preg-
nancy, are eligible for maternity care
in connection with that pregnancy, in
military medical facilities.
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iCare in civilian m@dicél~facllities

1s not authorized av Government expense,)

They should apply in writing vo the

commarder of the military medical facil-
ty nearest their residence and include

a copy ol orders effecting separation

and estimated date of confinement,

"b, Authorized treatment includes
prenatal care, hospitalization,;and
postnatal care for mother and inzZant,
incident to the pregnpancy, either in
the hospital or as an outpatiept, fort
not more than 6 weeks after delivery,"
(Emphasis added,)

" Former Airman Stewact was found to be preghant upon
final medical examination in connection with her separa-
tion from the Air Force, She was admitted to the
USAF Medlcal Center Wright-Patterscn under provisions
of Alr Force Regulation 168-f, but later transferred to
a civilian hospital when the Air Force determined that
she could not be cared for adezquately in their facilities.
Paragraph 17 of the Regulation specifically precludes
payment by the Government for care rendered in civilian
medical facilities, We are also unpaware of any statutory
authority that would enable the Alr Force to provide re-
imbursement for medical vare in civilian facilities,
Therefore, payment of the voucher is not authorized.

The Alr Force has also raquested our. jyuidance in
determining whether it has the authority to amend its
regulations to allow payment of civilian medical maternity
care in similar situations. As previously stated, we know
of no authority to do so, Further, the statutory authority
in Title 10 of the United States Code, pertaining to med-
ical and dental care, is specific as to the entitlement
of members, former members, and dependents. For example,
10 v.8.C, § 1074(b) (1976), provides that a former member
of a uniformed service may be given medical care in
any facility of the uniformed services., However, the
medical care is limited tc a former member who is en-
titled to retired or retainer pay, or its =qguivalent, and
is subject to the availa?ility of space and facilities
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apnd the capabillities of the medical and dentzl staff., Thus,
in owr opinion, it would require legislation to authorize
the Alr Force to provide for the payment or reimhursement
of medical maternity care in civiljan facilities for former

members of tlie Armed [Porces,
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