
The Boaorable Wendell ii. Ford 
Coiimfttce on Energy and Natural. 

1 J n i t e d  S k a t p s  Senate 
Re sources 

w a r  Senator Ford: 

T h i s  responds t o  t h e  reques t  you made t o  e30 s t a f f  on 
Qctober 16, 1981, d u r i n g  h e a r i n g s  on  energy  block g r a n t s .  You 
ask& t h a t  we d3terminc w h e t h e r  t h e r e  had been an  unrepor ted  
ixpocndmnt of f u n d s  Lcor energy conservation, and t h a t  we pro- 
virie d a t z  on S t a t e  f u n d i n g  of e n e r g y  o f f i c e s  and conse rva t ion .  
Ezbsequent t~ yotir request, t h e  GAO a n d  C m m i t t e e  s t a f f  have  had 
a nlliJber of c o t l v e r s a t i o n s  concerning the spec i f i c  inEornatEon 
needed by the Comi t t . ee .  Based on those ccnversations we have 
~ d d h - c - s s e d  t h e  follcwi:tg questions: 

1, Pihat is t h e  ixpac ' i  of O f f i c e  of 3anaGsmenk and SL.3qet 
(WX3) B u l ? - z t i n  82-1, October 7 ,  1981, w h i c h  pro:-i.?ies 
i n s t r u c t i o n s  f o r  z.p?ortionrnents urider c o n t i n ~ i n ~  r e s o -  
l u t i o n s ,  arid h ~ t j  dces it relate to t h e  1npound:nent 
Control Act? 

Out- responses ' i o  t h e s e  q u e s t i c ? n s  are  s e t  out below. 

I. OM8 B u l l e t i r ,  --.-- G2-1. 

On October 7 ,  1331, t h e  Direc to r  of OPZ3 issued 13%3 Bulle- 
tin 82-1  ., Th? Bulletin provided i n s t r * ~ c t i o n s  to agencies  f o r  
requestivg a p p o r k i o n x ~ n t . s  of amounts a;?:?;;ropr i a t e d  ilncier the 
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f i r s t  continuinrj  r e?91 i ik ioz  fr;r  f i . ;cal  :rear 1 9 8 2 ,  Pub. L ,  ?To. 
97-51 (October I ,  1 9 8 1 ) .  T h e  B u l l e t i n  a l s o  provided guidance 
f o r  withholding f u n d s  from o b l i g a t i o n  and f o r  t h e  s t l bmiss ion  
of d e f e r r a l  pro,nosals t o  the  Congress under t h e  Impoundment 
Control  A c t .  By  i t s  terms,  t he  B u l l e t i n  expired on November 2 0 ,  
1981.  Sec t ion  4 of the  B u l l e t i n  s t a t e s  t n a t  supplemental g u i d -  
ance on ex tens ions  of Pub.  L. No. 97-51  w i l l  be issued a s  neces- 
sary. Supplemental i n s t r u c t i o n s  were issued i n  OW3 Meinorandum 
M-82-1, December 3 ,  1981.  

The B u l l e t i n  was based on t h e  premise t h a t  a cbnt inuing  
r e s o l u t i o n  i s  intended t o  provide only tern2orary funding u r , t i l  
Congress com2letes i t s  d e l i b e r a t i o n s  on t h e  appropr i a t e  f u n d i n g  
levels fo r  programs. Sec t ion  3 of t h e  B u l l e t i n  exp la ins  t h a t :  

m *  * * T h e  Congress has  s t a t e d  on many 
occasions t h a t  r a t e s  of ope ra t ion  under 
cont inuing  r e s o l u t i o n s  ilre t o  be i n t e r -  
p re ted  as c e i l i n g s  n o t  a s  aandatory 
spending l e v e l s .  T h e  Congress and t h e  
P res iden t  expect departments and agen- 
cies t o  avoid t h e  o b l i g a t i o n  of f u n d s  
under cont inuing r e s o l u t i o n s  a t  r a t e s  
that would irnpinge on d i s c r e t i o n a r y  
d e c i s i o n s  otherwise a v a i l a b l e  t o  t h e  
Congress w h i l e  t h e  Congress is consider- 
ing its op t ions  * * *.** 

Sect ion  3 a l s o  r e fe rences  t h e  House report on t h e  f i r s t  cont inu-  
ing  r e s o l u t i o n  f o r  f i s c a l  year 1 9 8 2  which i n s t r c c t s  agencies  t o  
c a r e f u l l y  avoid o b l i g a t i n g  f u n d s  f o r  programs which congress iona l  
committees have c r i t i c i z e d ,  and t o  t ake  only the  l i m i t e d  a c t i o n  
necessary f o r  orderly con t inua t ion  of p r o j e c t s  and a c t i v i t i e s .  
H. R. Rep. No. 97-223,  p.  3 (September 1 4 ,  1 9 8 1 ) .  T h e  s t a t e d  
purpose of t h e s e  i n s t r u c t i o n s  i s  t o  preserve  t o  rhe maximum 
e x t e n t  p o s s i b l e  t h e  f l e x i b i l i t y  of Cangress i n  a r r i v i n g  a t  f i n a l  
d e c i s i o n s  during t h e  r egu la r  a u t h o r i z a t i o n  and appropr i a t ion  
process * 

Continuing r e s o l u t i o n s  appropr i a t e  a sum of money r a t h e r  
than a program l e v e l .  58 Comp. Gen. 5 3 0 ,  533 ( 1 9 7 9 ) ;  3 - 1 9 4 3 6 2 ,  
Play 1, 1 9 7 9 ;  8-152554, December 6 ,  1 9 6 8 .  Fu r the r ,  r e g a r d l e s s  
of t h e i r  d u r a t i o n ,  t h s y  appropr i a t e  t h e  f u l l  annual amount of 
t h e  appropr i a t ion .  --- See 3-152554,  November 4, 1 9 7 3 .  Therefore ,  
t h e  e n t i r e  amount of an appropr i a t ion  under a cont inuing  reso-  
lution is  l e g a l l y  avai1aSI.e f o r  o b l i g a t i o n  on t h e  f i r s t  day 
t h e  r e s o l u t i o n  is  effective. As an a d m i n i s t r a t i v e  m a t t e r ,  OlIS 
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considered I4 p e r c e n t  of t h ~  2:7loi;nts a p p r o p r i a t e d  by the first 
continuing resolution for 1982 as automatically apportioned 
during t h e  1 4  percent of the fiscal year covered by that 
continuing resolution. Section 5a of the Sulletin. However, 
OMB instructed agencies that in t x o  specific cases "automatic 
apportionment" would not occur and formal apportionment would 
be required. 

First, section 5(a)(l) requires forinal apportionment when 
the agency believes that funding the noma1 rate of operations 
f o r  the program involved would require more t h a n  14 percen t  of 
t h e  appropriation. In such cases, agencies were instructed to 
seek an apportionment from OMB providing for more than the 14 
percent. 

Second, sections 5a(2) and 5c require formal apportionment 
when OXE's policy of generally allowing agencies to receive 14 
percent of t h e  President's budget request would result in a 
deferral of budget authority. T h a t  is, i f  1 4  percent of the 
President's budget request was less than 14 percent of the con- 
tinuing resolution arnount, agencies were instructed to submit 
an apportionnent f o r n  showing the difference as deferred. 
Relief'from this policy was provided i f  the agency submitted a 
justification for the greater amount. Section 5c provided 
guidance on v7hat would constitute adequate justification. 

The result of the policy announced in 033 Bulletin 82-1  
and continued in OPfR Memorandum 31-82-1 has been a massive sub-  
m i s s i o n  of deferrals. In the first quarter of fiscal year 1982, 
six special messages containing 218 deferrals were submitted to 
the Congress. Approximately 176 of these deferrals were sub- 
mitted on the basis that the amounts provided in the continuing 
resolution exceeded the President's budget. After passage of 
t h e  third continuing resolution, Pub. L. No. 97-92 (December 15, 
1981), OHB released the funds previously withheld Under the 176 
deferrals. 

' 11. Budget Authority for Energy Conservation Withheld 
by the Office of Xlanagement and Budget 

On October 23, 1981, the President submitted the third 
special message €or fiscal year 1982. This message contained 
a deferral of $14,007,000 for the Energy Conservation account, 
Department of Energy (D82-106). 

Deferral D82-106 referenced two types of budget authority 
provided for energy conservation. New budget authority, - -  i.e.p 
fiscal year 1982 appropriations under the first continuing 
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resoluticn, Pub.  I;. :.lo. 97-51, ;:mount?d t o  $29,545,COO. - 1,’ Other 
budgetary resources, - -  ice., unobfi~ated b a l a n c e s  carried torward 
from fiscal year 1981, mounted to $125,659,000. The latter 
figure was derived fro9 two sourcea: $67,762,000 deferred for 
f i s c a l  year 1981 by the Congress in the Supplenental Appropria- 
tions and Rescission A c t ,  1981, Pub. L. No. 97-12,  95 Stat. 47 
(June 5 ,  1981), and the remaining $57,897,000 which was avail- 
able, but not obligated, in fiscal year 1981, The $57,897,000 
represented an estinate of the unobligated balance as of Octo- 
ber 23, 1981, 

A review of O S 3  apportionment forms shows that, except for 
the f u n d s  deferred in 982-106 ,  OYB tirnely apportioned all avail- 
able resources to DOE. A Septenber 10, 1 9 8 1 ,  apportionnent form 
shows that the estimated unojligated balance of $57,897,000 was 
apportioned for use in Eiscal year 1982. Upon expiration of 
the legislative deferral contained in Pub. L. No. 97-12, ON3 
apportioned the additional $67,762,000 on September 30, 1991, 
for use i n  fiscal year 1382. On October 20, 1981, OYB a7por- 
tioned $14,538,000 of the $23,545,000 that was recognized by 
01% as available for apportionnent under Pub. L .  Eo. 97-51,.and 
deferred the remaining $11,007,000. This brought the total 
amount’apportioned during the time of the first continuing reso- 
lution t o  $140,197,000. We found no funds being withheld by 0123 
other than those reported in D82-106. 

The funds deferred in D82-106 were released t o  DOE after 
passage of the third continuing resolution for fiscal year 
1982, Pub. L. No. 97-92 (3ecenber 15, 1981). 

III. Treatnent of Apportioned Budget 
Authority - by DOE Officials 

As previously discussed, $140,197,000 was apportioned to 
DOE energy conservation during the period covered by the f i r s t  

The first continuing resolution for f i s c a l  year  1982, Pub.  
L. No. 97-51 (Octobsr 1, l981), was in effect until Movern- 
ber 20, 1981, or  for 14 percent of the f i s c a l  year. Under 
section 101(2)(4) of Pub. L, No. 97-51, the reference b i l l  
f o r  deteririining the aTpropriation f o r  e n e r g y  eons2rvation 
was the E e F a r t x n t  cf ZRterior an4 R s l a t ~ d  Agencies ApFro- 
priation 3111, 1982 ’ ( 2 . R .  4 0 3 5 I r  as passed by the Eouse of 
Representati7:es on J u l y  22, 1981. That bill provided for 
an appropriation of $203,890,000, of which $25,545,000 or 
14 percent represents the amount of the appropriation 
recognized by 0:4B as available f o r  apportionxent. 
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continuing resolution !October i - F!nvc:?Ser 20,  1 9 8 1 )  Rowever, 
during this time, only approximately $22,101,120 was speciEi- 
cally allotted to energy conssrvation programs. An additional 
$2,270,000 also was allotted f o r  indxstrial program under DOE'S 
emergency allotmei?t procedures, discussed- below. 

The small arnount of the apportionnent that was used by pro- 
gram officials stemrred, in part, from 9rocedures institut.ed by 
DOE, Under these procedures, special exergency allotpent 
requests and official verification of unobligated balances car- 
ried forward from fiscal year 1 9 5 1  were required before program 
officials would obligate these funds in the first quarter of 
fiscal year 1981. A description of the procedures instituted 
by DOE follows. 

A .  Confusion Over Amounts t o  be Allotted Under the 
F i r s t  Continuing Resolution 

Departnent officials told us that one reason why a larger 
amount of the apportioned funds was not allotted to specific 
program was because of confusion over how Congress wanted the 

, funds t-o be allocated. The Departnent, not having an appropria- 
tion bill and operating under the continuing resolution, was 
faced with conflicting directives frorn the Senate and House 
Committees on Appropriations, neither of which was consistent 
with the Administration's proposals. 

Normafly, f u n d s  t h a t  are carried forward fron a previous 
fiscal year are reallotted in the succeeding fiscal year to 
the same programs to which they previously applied. Howeverp 
both the !louse and Senate Connittees on Appropriations, in 
their reports on the Department of Interior and Rclated F\g3n- 
cies Approgriation Sill, 1982 ( 3 . 9 .  4 9 3 5 ) ,  reallocated the 
$67,762,000 that had been deferred in fiscal year 1981 to 
various programs. The Cumnittees differed in their treatment 
of these f u n d s .  

The House Cornnittee on Appropriations provided i.n H.R. 
Rep, No. 97-153,  pp. 68-72 (1981), for a total progran level 
of $ 4 4 0 , 2 6 0 , 0 0 0 .  This was con?rised of a new appropriation of 
$272,890,000,  a transfer of $99,608,000 from the Fossil Energy 
Construction accouritp and the $67,762,000 deferral from the pre- 
vious fiscal year. - 2/  The House report specifically indicated 

- 2/ The new appropriation level eventually passed by the Youse 
on July 22, 1991, was $203,890,000, p l u s  a transfer of 
$168,638,000 from the Fossil Energy Construction account. 
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t3at the funds deferred in f i c c a l  y e a r  1 9 8 1  should be used  to 
offset fiscal year 1982 program requirements. The House report 
did not address the estimated unobligated carryover balance of 
$57,897,000 which had not been deferred. 

The Senate Comrnittee on Appropriations provided in S. P.ep. 
No, 97-166, pa. 6 6 - 7 1  (1951), fo r  a total program level of 
$371,110,000. This was comprised of a new appropriation of 
$130,340,000, a transfer of $ 1 7 2 , 5 0 8 , G 0 0  from the Fossil. Energy 
Construction account, a transfer of $4OO,i;O0 fro2 the Energy 
Production, Demonstration, and Distribution account, and the 
$67,762,000 deferral from the Frevious fiscal year. The Senate 
report likewise did not address the estimated $57,897,000 carry- 
over which had not been deferred. 

An example of the differences in the guidance provided to 
DOE in these reports can be found in the weatherization program. 
The Administration did not request any funds €or weatherization. 
The House re?ort referenced $150 million and the Senate reDort 
referenced $18.5 million for weatherization. Another example is 
t h e  industrial waste energy reduction program for which the 
Administration requested no f u n d i n g .  The  House report refer- 
enced 5 1 2 . 4  million for this program. The Senate report refer- 
enced $ 1 0  million, with such f u n d s  to be derived either from 
funds deferred in fiscal year 1981 or fron? f u n d s  transferred 
from other accounts, 

B. DOE Al lo tm,en t  Instructions 

On October 1, 1981, the DOE Controller issued a memorandum 
containing instructions for initial fiscal year 1982 allotments 
and approved funding programs. Among the principal instructions 
in the nemo were: 

--Funding must not ezceed the lower of (1) the amount 
provided in Eouse-passed appropriation bill for FY 
1982 or ( 2 )  the current rate of operations during 
FY 1981. 

--Unobligated balances f o r  listed appropriations 
( i n c l u d i n g  Energy Conservation) were automatically 
reallotted. No Advice of Ailotr!ent would be issued 
for these b a l a n c e s  at this time, b u t  program offi- 
cials tjere authorized t o  o5ligate these Eunds to the 
extent the actual unobligated balances were reflected 
in the official accounting records. 
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Concerning the a x t o m a t i c  reallotzent of the estimated 
unobligated carryover of Sl25,559,000 (enclosure I), an offi- 
c i a l  of the Controllergs office informed us that this is a 
practice developed by D O 9  to insure that no programs are 
unnecessarily hampered or delayed d u e  to lack of funds on Octo- 
ber 1. It usually takes several weeks into the new fiscal year 
before final accounting reports on the past year are published 
permitting the inclusion of final unobligated balances on the 
Advice of Allotment. In order to bridge this period of tine, 
each allottee is authorized to o5ligate these carryover funds 
to t h e  extent that they are reflected in the allottee's own 
accounting records. 

In a memorandum of October 16, 1981, the DOE Controller 
stated that if a project or activity was not funded in the 
Administration's revised b u d g e t  b u t  was p r o v i d e d  funding in 
the continuing resolution, the project or activity was to be 
maintained fo r  the duration of the continuing resolution. 
The memorandun further stated that since the overall funding 
level would be lirnited to the Administration's revised budget, 
continuation of these projects or activities had to be effected 
within available allotments. Finally, the nemorandun stated 

' that requests for allotrnent increases would be considered on a 
case-by-case basis. 

C. DOE'S System for Obliyatinq Funds 

A l t h o u g h  the Controller's October I memoranduiri stated 
that unobligated carryover funds were automatically allotted, 
we were told that sollie accounting o f f i c i a l s  would not treat 
the unobligated carryover as available for obliqation until 
the Advice of Allotment document was issued by the Controller's 
office. . 

~ I '  

Before program officials in DOE headuuarters can obligate 
funds, DOE'S fund-tracking s y s t e m  rncst verify that sufficient 
funds are contained in the indivitiuzl program account fron whic5 
the obligation will be funded. Account balances are established 
by means of Advice of Allotment docunents issusd by DOZ's Budget 
Office. Until FY 1981 unobligated fund balances were verified 
by f i n a l  FY 1981 accounting infornation, those amounts would not 
be included in the Advice of Allotnent documents. Because the 
October 1 memorandum from the Controller did not automatically 
reallot the carryover funds for purposes of D9E's fund-tracking 
system, all of these funds were not actually made available to 
program officials for obligation until included in an Advice of 
Allotment. A program official inforined us that for the u n o b l i -  
gated funds to b e  placed in the system and for program officials 
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t o  be able to obll:i?z t k o z n  f:::ids Ecr ?rograns f o r  w h i c h  a z n r o  
allotment had been r e q u e s t e d p  s p e c i a l  exergency allotment requests 
fox those funds had to be made and approved. 

D. Allotment of Energy Conservation Funds 

As previously discussed, energy conservation program were 
apportioned a total of $140,197,000, consisting of $14,533,000 
in new authority and $125,659,000 of estimated unobligated carry- 
over. During the period of the first continuing resolution, 
$22,101,120 was made availajle for obligation under DOE'S fund- 
tracking system. These funds consisted of $14,538,000 in new 
budget authority and $7,563,120 of unobligated carryover f u n d s .  

The financial plans  for the energy conservation appropria- 
t i o n  were prepared in August and revised in October of 1981. 
Funding allotment requests contained in the plans f o r  energy 
conservation program were based on t h e  most restrictive budget 
figures from among the FY 1981 current ratep the FY 1 9 5 2  House 
allowance, and the Adininistration's amended FY 1982 budget 
request. For the programs that the Administration's budget pro- 
posed to terminate, t h i s  generally resulted in a zero al1ot:nent 
request in the financial glans. Allotments were not requested 
f o r  17 of the 35 energy conservation subprograms (see enclosure 
11). 

An official in DOE'S Office of Budget stated that program 
olEficials were instructed that, although OYB had deferred fis- 
cal yea r  1982 funds f o r  those programs which would be terTinated 
under the Administration's revised budget request, special emer- 
gency allotments could be requested if funds were needed to main- 
t a i n  those prograns during this period. Such an allotment was 
subsequently requested for the industrial conservation program. 

The  Industrial Programs Office was allotted funds only f o r  
overall progran direction.and no funds were allotted to the 
several industrial conservation subprograms. Except for a 
small amount for overall program direction, the Administration's 
budget proposed termination of industrial conservation programs. 
These industrial conservation program had an estimated unobli- 
g a t e d  fiscal year 1 9 8 1  cslrryover balance of $37,354,000; however, 
~ ~ C C ~ L I S ~  the unobligated funds had not keen allotted at the pro- 
gram level, no procurement actions c o u l d  be initiated. 

On November 1981 I energy conservation program officials 
requested an efnergency allotment of $ 2 , 2 7 0 , 0 0 0  from unobligated 
balances for the Industrial Programs Office to maintain current 
projects, neet ccptractual commitments, avoid program termina- 
t i o n  costsl and naintain congressional prerogatives. This allot- 
ment was approved on December 11, 1981. 
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I n  Decerr,5er 13S!-, enercj:; ccn.;c3:-.:2;:ign r , roTrs  3 :>fEiciaEs 
informed u s  t h a t  a l though  ti?; f i n a l  unobligated balancn ca r ry -  
over f o r  conserva t ion  procjrams had r e c c n t i y  been v e r i f i e d ,  those  
f u n d s  would n o t  be r e a l l o t t e d  u n t i l  r ev ised  f i n a n c i a ?  2lans wers 
approved i n  January 1 9 8 2 .  U n t i l  t h a t  t i z c ,  t h e  funds would con- 
t i n u e  t o  be a v a i l a b l e  o n l y  through s p e c i a l  recjuests. A n  energy 
conserva t ion  budget o f f i c i a l  s t a t e d  t h a t  s p e c i a l  r eques t s  f o r  
a l lo tmen t s  could have been made f o r  conserva t ion  proqrams f o r  
which no a l lo tmen t s  were reques ted .  Ee ind ica ted  t h a t ,  w i t h  
t h e  except ion of t h e  i n d u s t r i a l  conserva t ion  prograin p rev ious ly  
mentioned, program o f f i c i a l s  d i d  not  r eques t  errergency a l l o t n e n t s ,  

E. Impoundnent of F u n d s  Carr ied 
Forward f r o 3  F i s c a l  Year 1931 

The i s s u e  of whether f u n d s ,  o the r  than t h o s 2  de fe r r ed  i n  
D82-106, were defer red  durinq the  f i r s t  5 u a r t e r  of f i s c a l  year 
1982 now i s  acadernic. !de have been inforxed by t h e  DOE Con- 
t r o l l e r ' s  o f f i c e  t h a t  a f t s r  passaG2 of  tne  t h i r d  cont inuing  
r e s o l u t i o n  f o r  f i s c a l  p a r  1 9 8 2 ,  Pub .  L .  IJo, 97-92 (December 1 5 ,  
19811, a l l  of t h e  budcj3t a lJ thori ty  a v a i l a b l e  f a r  energy censer- 

, vat ion.was a l l o t t e d  t o  programs. 

The C o n t r o l l e r ' s  o f f i c e  t o l d  u s  t h a t  while a l l  t h e  funds 
prev ious ly  were not  a l l o t t e d  t o  programs, program o f f i c i a l s  WETS 
advised t h a t  they could reques t  a d d i t i o n a l  f u n d s ,  i f  neededl a n d  
it was n o t  aware of any prograns t h a t  su f f e red  a s  a r e s u l t  of 
this procedure .  The Cont . ro l le r ' s  o € f i c e  f u r t h e r  s t a t e d  t n a t  
s i n c e  no s p e c i a l  r eques t s  vere  s u b n i t t e d ,  except f o r  t h e  i n d u s -  
t r i a l  conserva t ion  program, funds were no t  withheld and, t he re -  
f o r e ,  no d e f e r r a l  e x i s t e d .  

.--- 

Various d ~ c u m n t s  from DO? confirm t h a t  soze funds were 
n o t  made a v a i l a b l e  t o  the progsan o f f i c i a l s  f o r  o b l i g a t i o n .  The 
Under Secrekary c?f COE st?..t?d ir. l e t t e r s  t o  var ious  nnembers of 
CongressF dated 9ecentser 15 ,  1381, that g r i o r  y e a r  uno5l igated 
balances t.711ich had  no t  besn de fe r r ed  i n  f i s c a l  year 1981 
{ $ 5 7 , 8 9 7 , 0 0 0 )   ere r e a l l o t t e d .  We a l s o  s t a t e d  t h a t  t h e  u n o b l i -  
gated funds de fe r r ed  i n  f i s c a l  year 1 9 3 1  ( $ 6 7 , 7 6 2 , 2 0 0 )  were n o t  
s p e c i f i c a l l y  a l i o t t e d ,  but were availab1.e on s p e c i f i c  r e q u e s t .  
Of t h i s  azount ,  or!ly $ 7 , 5 6 3 , 0 0 0  was a l l o t t e d  i n  response t o  
s p e c i f i c  r eques t s  thhrougn November 2 0 ,  1 9 8 1 .  Therefore ,  based 
on  t h e  in fs rza t i . cn  contained i n  t h e  Under S e c r e t a r y ' s  l e t t e r ,  
$60,199,200 of the  u n o b l i g a t e d  f u n d s  were n e i t h e r  allotted nor 
repor ted  as  de fe r r ed .  

We examined a DOE f i s c a l  year  I982 funding d a t a  t a b l e  f o r  
conserva t ion  and rer2wable energy programs dur ing  t h e  per iod  
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of October I. t h r o u g h  November 20 ,  w h i c h  a l s o  r e v e a l s  t h a t  a 
s u b s t a n t i a l  amount o;r^ f u n d s  a v a i l a b l e  t o  DOE w e r e  n o t  zade a v a i i -  
a b l e  t o  program o f f i c i a l s .  T h i s  t a b l e  shows a l a r g e r  a m u n t  of 
funds that were n e i t h e r  a l l o t t e d  nor repor ted  a s  deftirred than 
t h e  amount f r o 3  t h e  Under S e c r e t a r y ' s  l e t t e r .  I t  shows t h a t  
$ 2 4 , 3 7 1 , 0 0 0  represented the  f u n d i n g  c e i l i n g  a l l o t t e d  f o r  energy 
conserva t ion  programs. T h e  moun t  o f  budget a u t h o r i t y  a v a i l a b l e  
t o  DOE d u r i n g  t h i s  pe r iod ,  according t o  t he  t a S l e ,  was $ 2 8 , 5 4 5 , 0 0 0  
i n  f i s c a l  year 1 9 8 2  f i ~ n c l s  and $ 1 3 0 , 1 6 7  , O C O  i;l uriobligated f g n d s  
from f i s c a l  year 1931 .  3 /  Of t hese  azoun t s r  $ 1 4 r O 3 7 , O O O  *&as 
defe r r ed  i n  d e f e r r a l  DE?-106. Based on the  inforinaticn contained 
i n  t h e  t a b l e ,  only $ 2 4 , 3 7 1 , 0 0 0  xas  a l l o t t e d ,  and $120,334,000 
was n e i t h e r  a l l o t t e d  nor r eao r t ed  a s  d e f e r r e d .  4/ DOE's r e p o r t  
of budg2t execut ion (SF 1 3 3 )  submitted t o  OXB f o r  t h e  per iod  
t h r o u g h  January 1 9 8 2  shows t h a t  $21.2  rni l l ion has been o b l i g a t e d .  
Of t h a t  amount, $13 m i l l i o n  was o b l i g a t e d  i n  January 1 9 8 2 .  W s  
understand t h a t  approximately $ 1 0  m i l l i o n  has been es t imated  a s  
ob l iga t ed  i n  February 1 9 8 2 .  

The r e l e v a n t  f a c t o r  i n  determining whether f u n d s  were de fe r -  
red is whether they were a v a i l a b l z  f o r  o b l i g a t i o n ,  no t  whsther 

, they were, i n  f a c t ,  ob l iga t ed .  See 31 U . S . C .  1401(1), which 
d e f i n e s  a d e f e r r a l  of budget a u t h o r i t y  i n  tesl;;ls 03 execut ive  
a c t i o n  o r  i n a c t i o n  which e f f e c t i v e l y  prec ludes  o b l i g a t i o n .  

I t  is t r u e  t h a t  t he  accounting system e s t a b l i s h e d  by DOE 
f o r  t h e  energy conserva t ion  program had the  p r a c t i c a l  e f f e c t  of 
no t  a l l o t i n g  t o  program o f f i c i a l s  a l l  t h e  funds carried forward 
from f i s c a l  year 1 9 8 1 .  These f u n d s  were cot included i n  A d v i c e  
of Allatrnent f o r n s ,  a.nd t h e i r  a v a i l a b i l i t y  was s u b j e c t  t o  v e r i -  
f i c a t i o n  t h r o u g h  DOE's f u n d s  t r ack ing  system. Since som.e account- 
i n g  o f f i c i a l s  would not  t r e a t  t hese  f u n d s  a s  a v a i l a b l e  u n t i l  

-c 

- 3/ We prev ious ly  have r e f e r r e d  t o  t h e  mount_ of unobl igated 
funds from f i s c a l  y e a r  3.981 a s  t o t a l l i n g  5 1 2 5 , 6 5 9 , 0 0 0 .  
That f i g u r e  represented the  o r i g i n a l  ? s t i n a t e  used by t h e  
agency and  01113 a t  t h e  end o f  f i s c a l  y e a r  1 9 8 1  f o r  purposes 
of apport ionn3nt .  That e s t i m t e  cont inues  t o  change. The 
o f f i c i a l  D9S accounting reports now s h o w  t h e  a c t u a l  u n o b l i -  
ga t ed  balance t o  be S137,007,COO,  zccording t o  t h e  Under 
S e c r e t a r y ' s  33ecember 1 5  l e t t e r .  

4/ Based on d a t a  from DOE'S Off i ce  cf Budget and Yanagezent 
Conservatiop a n d  3enewa51e Energy, $ 2 2 , 1 0 5 , 1 2 0  was a l l o t t e d  
( enc losu re  111). Taking i n t o  account the  $ 1 4 , 0 0 7 , 0 0 0  d e f e r -  
r a l  and an est imated unoSligated f u n d  balance of $125,653,00!3, 
$118 ,095 ,850  was n e i t h e r  a l l o t t e d  nor repor ted  a s  d e f e r r e d .  

- 1 0  - 
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v e r i f i 2 d  sr.3 incl*i: ' l r3 i n  a? ? . 5 * v ~ i c ~  cf '-.ll~t-~ct~ t h e y  v?rr= risk 
a u t o m a t i c z l l y  na3e svzilc751-7 t o  -?T::TT:T,T~ o f f i c i . l s .  ~ s . r t h ~ r r c r ~ ,  
based on conversations with some p r o y r a n  officials, i t  a p 2 e a r s  
that t h e y  were n o t  c o n s u l t - z d  on t h e  f u n d i n g  l e v e l s  needed  f o r  
t h e i r  p rogrems .  Program o f f i c i a l s  were  i n s t r u c t e d  t o  subnit 
s p e c i a l  a l l o t i n e n t  r eques t s ,  c o n s i s t e n t  w i t h  t h e  C o n t r o l l e r ' s  
i n s t r u c t i o n s ,  i f  a d d i t i o n a l  f u n d s  were needed .  I 

We do  n o t  a d d r e s s  t h e  p o s i t i o n  t a k e n  by DOE o f f i c i a l s  t h a t  
it was p r u d e n t  s a n a g e x e n t  not3 t o  a l l o t  a n d  o b l i g a t e  t h e s e  f u n d s  
u n t i l  t h e  d i s c r e p a n c i e s  be tween t h e  f u n d i n g  l e v e l s  p r o p o s e d  by 
t h e  P r e s i d e n t ,  S e n a t e ,  and House were r e s o l v e d .  B u t  i f  f u n d i n g  
of t h e  Ene rgy  C o n s e r v a t i o n  Program was w i t h h e l d  u n t i l  t h a t  t i n e  
i n  o r d e r  t o  p r e c l u d e  t h e  o b l i g a t i o n  of b u d g e t  a u t h o r i t y ,  t h e  
e f f e c t  of w h i c h  was to delay ?rogram i m T l e m e n t a t i o n ,  t h e n  we 
b e l i e v e  t h a t  t h i s  wogld be e x a c t l y  t h e  t y p e  o f  s i t u a t i o n  i n  
which  a d e f e r r a l  p r o p o s a l  was r e q u i r e d .  

However, w e  h a v e  not been a b l e  t o  d e t e r m i n e  t h a t  f u n d s  n o t  
a l l o t t e d  c o u l d  p r o p e r l y  have  Seen  u s e d  d u r i n g  t h e  f i r s t  q u a r t e r ,  
or  t h a t  F rograms  xere a d v e r s e l y  a f f e c t e d  by t h e  f u n d i n g  p r o c e d -  
u re s  i n s t i t u t e d  Sy DOE. Sone p rogram o f f i c i a l s  t o l d  u s  t h a t  t h e  - a d d i t i o n a l  f u n d s  t h a t  c o u l d  be o b t a i n e d  u n d e r  t h e  s 2 e c i a l  a l l o t -  
m e n t  p r o c e d u r e s  would n o t  have  m a i n t a i n e d  t h e i r  p rog ram c , n l e s s  
the e n t i r e  a n n u a l  amount vas p r o v i d e d .  T h i s  i s  because n a n y  o f  
t h e s e  p r o g r a m s  a re  g r a n t  p r o q r a n s  f o r  w h i c h  a p a r t i a l  a l l o t r n e n t  
would n o t  be u s e d .  T h i s  may e x p l a i n  why t h e r e  was o n l y  o n e  
s p e c i a l  a l l o t m e n t  r e q u e s t  f o r  a d c i i t i o n a l  f u n d s .  Flowever, t h i s  
does  n o t  mean t h a t  t h e  f u n d s  w?re w i t h h e l d  f r o s  a v a i l a b i l i t y  f o r  
o b l i g a t i o n .  We found no i n s t a n c e s  of a request  f o r  fclnds hzvincj  
b e e n  d e n i e d .  F u r t h e r m o r e ,  a number of t h e  p r o g r m s  n o r n a l l y  a r e  
f u n d e d  i n  t h e  t h i r d  q u a r t e r  and we were n o t  a b l e  t o  d e t e r m i n e  
t h a t  t h e  f u n d i n g  proced 'c l res  i n s t i t x t e d  by DOE a d v e r s e l y  a f f e c t e d  
t h e i r  i n p l e r n z n t a t i o n .  For these  r e a s o n s ,  w e  d o  n o t  concluc?e 
t h a t  t h e  f a i l u r e  t o  f o r z a l l y  a l l o t  t h e  f u n d s  d u r i n g  t h e  f i r s t  
q u a r t e r  c o n s t i t u t e d  a d e f e r r a l .  

' IV. Use of t h e  I x p o u n d n e n t  P r o c e s s  

Dur ing  O c t o b e r  11381, t h e  P r e s i d e n t  subrn i t ted  f o u r  s p e c i a l  
messages cor i t a i r r i ??  2 0 8  2eferrals. A p p r o x i m a t e l y  1 7 6  o f  t h e s e  
deferrzils  rspres2nted a c t i o n s  t aken  t o  ? r o v i J e  min ima l  and ten- 
porary f u n d i n g  d u r i n l j  t h e  f i r s t  c o n t i n s i n g  r e s o l u t i o n  i n  o r d e r  
t o  r e s t r a i n  spenliiq? d u r i z g  congres s ! . zna l  c o n s i d e r a t i o n  of r e g u -  
l a r  a p g r o p r i a t i o n s  b i l l s .  I n  most  ca ses ,  t h e  arnounts d e f e r r e d  
r e p r e s e n t e d  t h e  d i f f e r e n c e  be tween  t h a t  p r o v i d e d  i n  t h e  c o n t i n u -  
i n g  r e s o l u t i o n  and  t h a t  r e q u e s t e d  b y  t h e  P r e s i d e n t  i n  h i s  b u d g e t .  

- 11 - 
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Consequent7 y, t h e 5 2  , ieEcrr .>1z i~.;fzt: :z;c7cily h a 3  the  c f E e c t  or" 
r e s t r i c t i n g  t h e  zi.r,ount o f  o 5 l i q a t i o r i s  t h a t  c o u l d  be incur red  by 
t h e  a f f e c t e d  agencies  d u r i n g  t h e  t i n e  t h e  d e f e r r a l s  were outs tand-  
i n g .  

The funds defer red  i n  October were rileased by the  9 f f i c e  of 
Management and Budget  a f t e r  passage of t h e  t h i r d  cont inuing  reso- 
l u t i o n  on DecernSer 15 ,  1 9 8 1 .  Addi t ional  d e f e r r a l s  and rEsc ia s ions  
have been s u b n i t t e d  i n  subsequent s n c c i a l  messages. T h e  justifica- 
t i o n s  given fo r  these  iaFoundrnents a r e  d i f f e r e n t  than t h a t  f o r  t h e  
176  d e f e r r a l s  d i scussed  above.  

We hope t h i s  s a t i s f i e s  your request. 

Sincerely yours, 

Com2troller v General 
of t h e  United S t a t e s  

' Enclosures 

- 12'- 
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DOE Energy Conservation Programs 
Estimate of U n o b l i g a t e d  Car ryove r  from 

F i s c a l  .Year 1981 

Programs and subprograms 

Buildinq and Comnunity Systems 

Building systems 
Residential Conservation Service 
Community systems 
Urban waste 
Small bus ine s s 
Technology and consumer products 
Appliance standards 
Analysis and technology transfer 
Federal Energy ?,lanagement transfer 
Program direction 
Capital equipment 

Estimated 
unobl  iyated 
carryover 
(thousands) 

$ 12,255 
2,690 
3,692 

800 
100 

8,130 
2,558 

600 
100 

1,500 
200 - 

$ 32,625 -- 
Industrial 

Waste ene rgy  reduction 
Process efficiency 
Implementation and commercialization 
Cog ene r at ion 
Program direction 
Capital equigment 

. Transportation 

Vehicle propulsion R & D  
Electric and hybrid vehicles 
Transportation system utilization 
Alternate fuel utilization 
Program direct ion 
Capital Equipnent 

$ 11,916 
10,090 
5,141 

10 234  
0 

3 

$ 3 7 , 3 8 4  

$ 8,700 
7,000 
2,500 

500 
200 
200 

$ 19,100 
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Programs and subprograzs 

State and Local  

State Energy Conservation Program 
Schools and Hospitals ?rogram 
Low-income ?7eatherization 
Energy  Extension Service 
Emergency Energy Conservation Act 
Pr ogr an d i rec t ion 
Local government buildings 

E s  t ima t nd 
unobligated 
car r yove x 

- (thousands) 

$ 750 
15,000 
15,000 

800 
0 
0 

4,000 

$ 3 4 , 8 5 0  

Multi-Sector 

Appropr Fate technology 
I n v e n t o r s  Program 
Energy conversion technology 
Prograrn direction 
Capital equipment 

Totals 

$ 500 
500 
700 
0 
0 

Ily- 

$125,659 - I./ 

- 1/ Consists of $67,752,000 in fiscal year  1981 f u n d s  deferred 
by the Congress f o r  spending in fiscal year 1982 and an 
estimated $57,897,000 of unobligated fiscal year 1951 f u n d s .  

Source: Office of Budget, DOE. 

- 2 -  
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DOE Zr?src;y C c n s z r v ~ t  ign ?royri:r .s  
Allotinents Requested Under the Continuing 

Resolution for the Period from October  1, 1981, 
through November 20 I 1981 

Programs and subprograms Conservation program allotments 
(thousands) 

Requested L/ 

Buildins and Community Systems - 

Building systems 
Residential Conservation Service 
Community systems 
Urban waste 
Small b u s  ine s s 
Technology and consumer products 
Appliance standards 
Analysis and technology transfer 
Federal Energy Managernent Program 
Prograrn direction 
Capital Equipment 

$ 2,126 
0 

700  
0 
0 
0 
0 
0 
60 

4 3 4  
6 3  

$ 3 , 3 8 3  

Industrial 

Waste energy reduction $ 0 
Process efficiency 0 
Implementation and commercilization 0 
Cog en er a t i on 

Capital equipment 0 

0 
Program direction 135 

- 
$ 135 

Transportation 

Vehicle propulsion R & D  
Electric and hybrid vehicles 
Transportation system utilization 
Alternate fuel utilization 
Program direction 
Capital equipment 

$ 4 , 8 7 2  
2 , 4 0 0  

70 
592  
179 

35 
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State and Local 

State Energy Conservation Program 
Schools and Hospitals ?roqram 
Low-incone Iqeathcr ization 
Energy Extension Servi.ce 
Emergency Energy Conservation A c t  
Local governnent b u i l d i n g s  
Program direction 

Requested I/ 

$ 0 .  
7,000 

0 
0 
0 
0 

1,412 

$ 8,412 

Multi-Sector 

Appropriate Technology 
Inventors Program 
Energy conversion technology 
Progran direction 
Capital equipment 

Totals 

$ 0 
667 

1,449 
27 
0.14 

$ 2,143.14 

$22,221.14  

- 1/ Data obtained from Off i ce  of Budger  and Yanagement, 
Conservation and Ren9waSle Energy. Actual allotnents f o r  
energy c o n s e r * J z t i o n  ;rm;ram wsre inade t o  v2r  ious 1)3E orga- 
nizational units and totaled $22,131,120 ($120,020 less 
than the amount requested). These allotment documents  
d i d  not indicate the programs and subprograms. 

- 2 -  




