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Dick D, Hendricks - Renewal agreement
travel

Where employg¢e assigned to-duty in
Alaska A1d not execute overseas
employnent agreement applicable

to sevrvice outside the conterminous
United States, but executed renewal
agreement aftey having completed
"an initial 2-year tour ipn Alaska
that was customary in his employing
office, he is nunetheless entitled
to renewal agreement travel and
transportation expenses under

5 U.8.C, 5728,

The employing offiice is required by
5 U,5,C, 5728 and para, 2-1,5h(1)(a)
of the FTR, authorizing renewal
agreement travel, to either ask
employees assigned outside the
conterminous United States to agree
upon an lpitial period of service ]
outsidz the conterminous United

States or prescribe in advance

a fixed period of between 1 and

3 years, AlsG;'tour-renewal

agreements necessary for renewal

agreement travel shonld clearly

stipulate that the service is

to be outside the conterminous [
Unitnd States.

Where travel at a later date is
authorized or approved, employee

who meets conditions for renewal
agreement travel.i{s entitled to
round-trip travel and transporta-
tion expenses under 5 U,S5.C. H728
even though he did not begin travel
until 5 months after signing renewal
agreement,
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4. Payment of rdnéwal agresmend travel
expenses to ap employee who peets
all of the eligibility requiraments
is mandatory rather than discrationary
with the employing agency.

Mr, Dick D, Hendricka, an amployee of the General ‘Sexvices
Admiptstratirv (GSA), 1ls entitled to rencwal agreement travel
expenses coviiting a.round trip Ly him and'his family' betwaen
his official(duty station at Anchorage, Alaska, and his resi-
dence in Kansas City, Missoiri, even though he was not required
to execute an overseus employment agreement when first
a3sjgned to Alaska, Thig decision, requestad by Ronald 3oomer,
Authorized Certifying Officer, GSA, Region 10, also answers
subsidiary questions concerning rcpewal agreement travel
of Mr, Hendricks and other GSA employees similarly situated.

Incident to his initial tour of duty in Alaska
Mr, Hendricks was not required to execute GSA's standaied
"Overseas Employment Agreement" stipulating that he would
remain with GSA for a fixed period. Although GSA required
some employees transferred to Alaska to sign this agreement
for a tour of 24 months, others~-as iIn the case of
Mr. Bendricks-~executed only the GSA Form 2255 applicable
to relocation actions within the continental United States
by which they agreed to a l2-month Government service
requirement. GSA has not had a written policy for tour
lengths in Alaska, but 24 months is the customary tour
under- {hose overseas employment agreements executed in
Region 10,

Mr., Hendricks completed his initial 24 months of duty in
Alaska on January 16, 1981. On. that date he signed GSA's
"Alaska Tour of Duty Renewal Agreeﬂput' under which he agreed
to serve an additional 24 n‘onths with GSA upon his return to
Alaska. The "Alaska Tour of Duty ’2enecwal Agreement" contem-—
plated that he would receive travél expenses to his place of
actual residence in the continental United States and return
to Alaska before commencing his second teur of duty there,
Under Government travel authorization of May 13, 1981, he
and his family traveled at Government expense on leave tc¢
his residence in Kansas City, Missouri, on June 5, 1981,
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and, veturned to Anchorage on July 1, 1981, 'The Certifying
Officer’s questions concerning Mr, Hendricks! entitlement to
renewal agreement ‘rravel heneflts relate fo his fallure to
execute an overseas employment agceement at Lhiy tine of his
initial assignment to Alaska and to the fact that he did nnt
begia his travel to Kansas City until 5 months after he
executed tthe renewal agreement,

Leqgal Provisions

The rernewa) agreement travel provisions originally
enacted as Ppblic Law 737, approved August 31, 1954, 65 Stat.
1008, are intended to provide expenses of round-trip travel
anéd transportation for civilian Government employees and
their families between tours of duty overseas for the purpose
of taking leave, House¢ Report No. 296, 83d Congress, Senate
Report No, 194, 83d Congress; B~131459, May 6, 1957, Now
codified in €& U,3,C, 5728, the law states that upder regula-
tions prescribed by the President an agency shall pay such
travel expenses to an employee who has (1) "satisfactorily
completed an agreed period of servica outside the continental
United States" and (2) signed a new ajyreement to serve
another tour of duty outside the "contineatal United States,”
Alaska is considered to be outside the "continental United
States" under the definition ¢.! that term in 5 U.S.C.
5721(3).

~ The regulatiors governing renewal agreement travel are
promulgated by the General Services Administration in para-
graph 2-1.5h of the Federal Travel Regulations (FTR) (FPMR
101--7) (May 1973, as amended). Corresponding to the gquali-
fications in 5 U.S.C., 5728, there are two eligibility
requirements for renewal agreement travel under subpara-
graph 2-1.,5h(l)(a) of the FTR. First, the employee must
have completed either an agreed period of service or the
1 to 3~year period of service prescribed in advance by
the head of the agency as a condition to the employee's
entitlement to return travel and transportation exgenses
under FTR para. 2-1.5(b). The second eligibility
requirement is that the employee enter into a new written
agreement as previdaed in 2-1.5&{1l)(b) for another period of
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service outside the "conterminous United States,” The term
"conterminous United States," means the 48 contiguous States
and the bistrict of Columbia, It is synonymous with the
term "continencal United States" in % 0.58.C, 5721(3). See
subparagraphs 2~1,.,4a and 2-5a(1l)!{b) of the FTR,

As expressly set forth in 5 U,8,C, 5728, the period of
service under the first, as well as the second, eligibility
requirement for renewal travel under subraragraph 2-1,5h(1)(a)
of the PTR must be outside the continental United States.,

See also, Matter of Vischer, B-186560, lLecember 9, 1976,

Angwers to Quesiions

The certifying officer's gpecific questions and our
responses are set forch below,

1. Is GSA obligated to reimburse Northwest Airlines
$2,756 for Mr, Hendricks' and his family's renewal agrre-
ment travel, and is an additional $37.40 owed for
Mr, Hendricks' per diem?

Mr. Hendricks and his family met the efisential require-
ments for entitlement to renewal agreement travel by serving
the 2~year tour of duty prescribed by GSA for those employees
required to execute overseas employment agreements incident
to their assignments to Alaska and by signing a renewal
agreement contemplating another 2-year tour ip Alaska. His
renewal agreement travel was approved and authorized by
the Assistant Regional Diresotdr and the Regional Director,
respectively, in accordance with a special travel authoriza-
tion. Consequently, the specific items of travel expense
may be reimbursed if otherwise payable,

In reaching our decision, we have considered the fact
that Mr. Hendricks did not sign an agreement stipulating
that for his initial tour of duty he would remain in Alaska
for a fixed period. We aiso considered that GSA has not
reqularly required employees assigned to Alaska to sign
such an agreement for a tour 2f 24 months there and that
GSA has not had a written policy for tour lengths in
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Alaska, WNonetheless, the customary overseas tour undar
" employee agreements In GSA's Region 10 was 24 months,’

the same period Mr. Hepdricks worked in Alaska, We have
specifically recognzied that an employee's enptitlement to
renewal agreement travel is rot defeated by the fact that
he may have served in an overseas area without a written
agreement, if he has served at such post for the period
normally required of other employees of the agency serving
in the same area. B-148591, April 18, 1969, Since

Mr., Hendricks served the ordinary period overseas expected
of GSA employees in Region 10, he substantially satiafied
the initial service completion requirement for renewal
agreement travel expenses.

However, we suggest that GSA either ask each employee
being assigned outside the conterminous United States to
slgn an agreement t9o serve an initial fixed period outside
the conterminous United States or prescribe in advance
a period of service from 1 to 3 years for the particular
area, Also, tour renewal agreenents should clearly stipu-
late that the service be outside the conterminous United
States, 8See Vischer, cited above, This procedure is
required by 5 U,S5,C., 5728, as implemented by paragraph
2-1.5h(1)(a) of the FT'R., The sample GSA agreements and
Mr. Hendricks' tour-renewal agreement enclosed with the
decision request do not specifically require the employee
to serve outside the conterminous United States for the
period specified,

2, #ust the employee begin renewal agrecment travel
immediately after entering into a new agreement to serve
another tour of duty outside tie conterminous United
States, or may the employee wait 5 months after signing
before taking leave as Mr. Hendricks did?

While tour-renewal agreement travel is ordinarily to
be performed between tours of duty outside the continental
United States, we have recognized that the costs of such
travel may be reimbursed even though the travel is delayed
for reasons related to the employee's official duties,
8ince Mr. Hendricks' renewal agreement traverl to Kansas
City in June of 1981 was authorized and approved, we see
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ne basig to object to payment of the travel expenses claimed
simply because the travel was undertaken several mopths after
ue enccuted the renewal agreement,

3, Did Mr, Hendricks and other GSA employees similarly
situatsd meet the service completion requirement foy entitle-
ment to repewal agreenent travel by carrying out their initiul
agreement to serve 12 months in the Government service follow-
ing their transfer outside the conterminous United States?

Fulfilling the 12-month Government service agreement that
Mr, Hendricks signed (GSA's standard "Service and Reimburse-
ment Agreement for Moving Expense Allowances") did not satisfy
the initial service completion requirement for renewal agree-
ment travel, The employee's obligation under this agreement
1s limited to remaining in the Government Service fnr
12 months after the transfer, regardless of whether the duty
is within or outside the conterminous United States, Meeting
the obligation merely entitles the employee to retain reloca-
tion expenses paid in connection with his assignment or
transfer to the overseas post., See the first two sentences
of subparagraph 2-1.5(a}(1l)(b) of the FTR.

On other hand, entitlument to renewal agreement travel
requires an initial period of completed service outside the
continental (conterminous) United States. See 5 U.,S5.C, 5728
and subparag-aph 2-1.5h(1)(a) of the FTR, diicussed ahcve,

Since the answer to question 2 is in the negative,
question 4 is not relevant.

5. If an employee 1is transferred from the conterminous
United States to Alaska on a permanent change-of-station
basis, is renewal agreement travel an employee right or is
it discretionary with GSA?

An employee who meets all of the eligibility require-
ments under 5 U.S,C., 5728 is entitled to renewal agreement
travel., In holding that an agency cannot defeat an
employee's travel entitlement under section 5728 by refusing
to negotiate a renewal agreement where the particular
position could be filled locally, we have reccynized that
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renewal agreement travel 1s not merely a matter of privilege,
37 Cecmp, Gen, 848 (1958), As stated in 5 U.8,C, 572&, "% * *
an agency shall pay * *# * the expenges of ronwnd-trip travel

* & *" yhen the conditions of entitlement are satisfied,

The term "shall pay" is mandatory rather than discretionary.
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