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DIGEST:

1. Agency must evaluate offeror's proposed
rate of "$7.50 maximum" per page for a
copy of a transcript requested by the
agency or the public at the rate of
$7.50 per page.

2. GAO recommends that agency reject a
proposal, which includes unreasonably
high rate of up to $7.50 per page for
a copy of a transcript requested by the
public, since under the Federal Advisory
Committee Act an agency is obligated to
make copies of transcripts available to
the public at reasonable prices.

The National Mediation Board (Board), through a
certifying officer, requests our advance decision on
the propriety of making a contract award to Alderson
Reporting Company (Alderson) under request for pro-
posals (RFP) No. 81/01 for certain reporting services.
The Board's request was prompted in part by a protest
filed with the Board by the ACME Reporting Company,
Inc. (ACME). ACME contends that Alderson's proposal
is unacceptable because (1) Alderson did not submit a
fixed price for additional transcript copies requested
by the Board or the public and (2) Alderson's proposed
maximum price for such additional copies violates the
Federal Advisory Committee Act (FACA), 5 U.S.C. Appendix
(1976).

We conclude that (1) Alderson's proposed price
for additional transcript copies must be evaluated
at $7.50 per page and (2) Alderson's proposal is
unacceptable because the $7.50 per page price for
additional transcript copies requested by the public
is unreasonably high.
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The RFP set forth the Board's method to be used to
select the low priced offeror by describing seven
categories of work and disclosing the percentage of the
total volume expected in each category. Offerors were
asked to submit fixed prices per page for each category.
The Board's evaluation showed that Alderson submitted
the low priced offer.

The Board explains that Alderson's low price was
based on (1) its unusually low price of $.0l per page
for the original copy in the accelerated service
category (projected to be 55 percent of the work) and
(2) the unusually high price of $7.50 maximum per page
for additional copies requested by the Board or the
public in this category (projected to be 5 percent of
the work). The Board reports that it did not expect
the price per page for additional copies to exceed the
rate for the original transcript.

The Board states that since Alderson's rate of
$7.50 is the maximum rate, the Board is uncertain what
the charge will actually be. Alderson explains that if
the public resists purchasing additional copies because
the price is too high, it will reduce the price.

First, in our view, Alderson's proposal reserves
the right to charge the Board or the public the rate of
up to $7.50 per page; therefore, by the clear terms of
Alderson's proposal, the $7.50 rate is the rate that
must be used to evaluate Alderson's proposal because
that rate represents the highest amount that the public
could be charged under the terms of Alderson's proposal.

Second, section 11(a) of the FACA provides that
agencies shall make available to any person, at actual
cost of duplication, copies of transcripts. 5 U.s.c.
Appendix. We have held that the act does not require
any particular procedure on the part of agencies con-
tracting for reporting services, so long as the public
is adequately protected against paying unreasonably high
prices for duplicating services. See Hoover Reporting
Company, Inc., B-185261, July 30, 1976, 76-2 CPD 102,
and decisions cited therein.
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In our decision in CSA Reporting Corporation,
59 Comp. Gen. 338 (1980), 80-1 CPD 225, we concluded
that Alderson's price of $.75 per page for copies
requested by the public was not unreasonable; moreover,
the public could obtain copies from the agency for $.10
per page. Compare, CSA Reporting Corporation, B-196545,
June 20, 1980, 80-1 CPD 435, which indicates that ACME's
price of $.71 per page for copies requested by the
public was not unreasonable.

- Here, the Board reports that Alderson's rate of
$7.50 is excessive and unreasonable. The Board also
reports that there would be unacceptable delays in the
receipt of transcripts if the public bypassed Alderson
and obtained copies directly from the Board. In the
circumstances, we concur with the Board that Alderson's
rate of $7.50 is unreasonably high and we conclude that
the Board may properly reject Alderson's proposal because
the Board is obligated to protect the public from paying
unreasonably high prices for duplicating services.

Accordingly, we recommend that the Board reject
Alderson's proposal.

Acting Comptrolle G4neral
of the United States




