
f 

FILE: B-203525 

MATTER OF: Colonel· 

DJ'~TE:· · .. March 15·, 1982 

, ·usAR 

DIGEST: Where a member· of a· Reserve component. 
was ordered to active. _~uty_. for a .period 
.of -less .than :20 w:eeks, and th1;s .period 
of duty was e·xtended. tor a period of . · 
1e·ss than 20 ·-weeks, the period· ori-.a·ctive· 
duty totaling in· excess of -20 weeks,. and 
the record does ·not indicate that -t.l'.).e · . 
ex:tensionwas due to unforeseen circum
stances, the member's· claim for pe.r •. • 

·diem cannot be paid from the date the 
member receives· the ex~ension order •. · .. 

· B-188882; August. _23 ;. · 1·977 .• 

. Colonel , USAR, , is 
appealing a settlement of o~r Claims Group.dated ~anuary 9, 
1980, which denied.his claim for· travel and per qiem allow
ances in the amount of $3,386.12, ·for the period. January 3, 
through April 17, 1978; while serving·onactive duty for 
training. He was also denied an allowance for travel per-
formed to report to this duty. ·. 

We must .sustain the settlement of the Clai~s· G_~dup for. 
the following reasons. 

Colonel serve¢! .. on continuous· active duty 
at Fort Gillem, Georgia, from June 3, 1977·, ··through-'Decem- -
ber 13, 1977. The authority for th.is was in several .orders 
which extended short periods of duty. During thes.e periods 
of duty he resided a~: College Park, 
Georgia. His hom~ of record W?-s Houst.ori, •rexas. When 
applying for additional-active duty on·December 1, 1977, he 
showed his current address as· Co-llege 
Pa.rk, Georgia, ·-rather than his Houston; Texas address. A.s 
a result a disbursing officer ·questioned. the payment of 
travel and per diem.allowa.n.::es. for ·the period of active duty 
.January 3, 1978, through April 1 7, 19.78, ·which res.ul ted from 

. tha't application. The orde·rs aut11orizing that duty were 
sent. to the Georgia addres·s and wer-e is.sued· on January 18; 
1978, and conf1.rmed verbal_ orders of the .commanding .oificer_. 
of December 29, 1977. ··As a result collections were maae· 
from his pay for.the travel,· transportatton; and·per diem 
allowances pa_id to him for t.he-per.iod January 3, 1978, 
through Ap1:il 17, 1978 •. Collection was also accomplished. 
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for the transportation allowance -pa1;d · to hi"m £-.or bis travel 
from Houston, Texas., to· Coll-ege Park,. Geo:r;-g;i.a, ·on. Dec.em-
ber 26 and 27, 1977, since·. this travel was in connection 
with the duty -to conunence on January ·3 ~ l.978 ,: ana.-·:was ·per- _.. 
formed prior to the ·verbal orders .of·· December · 29; · 1_977, 
authorizing it. . . 

Subsection . 404 ( ~) ( ~-) ~ title .. 3'7.,· .Unit~d ·istates· :code., 
provides in part that: 

II (a) -Und_er regulations prescribed. by_ the . 
Secretaries concerned, a member of a-uniformed 
service is entitle·d to travel and transpo"rta
tion allow~nces for ·t.rav-el per.fo1'.'med. or t.c:;> b,e 
performed under orders, without regard·to the 
comparative -costs of.- the -yariou·s modes of· 
tran_sporta tion--

* *· * *" ... 

" ( 4} . when away from home,_ to perform 
duty, including duty by a member ·of the· 

·Army National Guard .of the Hnit·ed States 
or the Ai:J:" National Guard· of: the -United . 
States, as the case may be, in his status 
as a member of the National Guard,.for 
which he is entitled to, or has -waived, 
pay under this titlE:. 11 

Reservists generally _perform.- only :intermittent period,s_ 
of active duty and thus do not have .a perman.ent stat:i,.onfro~ 
which to be ordered away from· to·.perform temporary .duty. 
The quoted provisions are viewed·as authorizing the payment
of per diem to reservists ordered from their homes-for short-. 
periods (less than 20 weeks} of active duty at a station 
where a mess and quarters are not provided. : The payment -0£· 
per diem ·under thi·s authority -is made. on the same basis as 
to an individual whp has .. a ·permanent ~tation and is or~ered 
to another locat,iqn to perform temporary-duty. 

t ~egulations promuls.ated pursuant. . __ to that author:it}' are · 
contained in chapter. 6-i,pf Volttme _l of ·the Joiip. ·Traye.~ ~u- · 
lations (l JTR.). Subparagraphs M6000-l-c{l}.,'1and {2)~d (3} 4.-V. 
provide as follows: f 
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11 c. Per Diem While at. Duty -staticms 

.. ( 1 ) Active Duty for. Less .. Than 20 Weeks •. 
Except a:s provided in· subpar. a(2) and (3), when 

. the period of active duty contemplated by the 
. orders at any .. location. is for less than· 20 weeks, • 
per diem, travel, and transportation allowances, 
including miscellaneot1s. reii;nb!-}i:sable ex:perises, 
are payable at the rate and ·subject to :the s'aine · 
provisions and deductions as are-provided for· 
tempol;'ary duty in Chapter 4; Parts A, E, F, and 
I, as applicable. · 

11 {2) Additional· Periods Beyond 20 Weeks. 
When, during a period of active duty of less 
than 20. weeks, t_he period of. active duty must 
be extended due to unforeseen circumstances. ·by 
an adc).i tional period of less than 20 weeks,·· per 
diem, travel, and transportation allOwan6es, 
and miscellaneous reimbursable expenses-payable 
will be continued for the entire period. _W!?,en 
the prospective extended period involved i_s ·:f,er 
a period of · 20 weeks or· more, no per diem wlii 
be payable under. this s_aj:)paragraph commencing. 
on the date of receipt by the .. niember 6.f the 
extension order. 

"(3) Active·Duty for 20 Weeks or·More 

" (a) General. When a mei;nber i.s .· qalled 
to active duty for 20 weeks or·more, no per 
diem or actual expense allowances are·payable 
at any location where the duty to be pertormed 
is for 20 weeks or more regardless of the 
availability of Government quarters and Gov
ernment mess." 

•. 

c- Thus, wheri a reservis_t is ordered to duty·for more than 
20 weeks, the l_ocation where he is ordered to perf9'rm the 
d·uty is his permanent station at which temporary· duty a·llow- · 
anc~s uiay not be paid.. In this regard we .,h1:1ve h!;!l·d tha.t when 
more than one set of orders· are i~sued:fo~ __ active_duty and 
each set of orders is for les.s -·than a :m-week period, but 
the total period exceeds 20 weeks·, ··the· allowt:1nc.es· aut.horiz·ea. · • 
should not be paid. The only exception· to· ·thi_s being when 
the extens1on of active duty is ... o•rdered because· of· un$:o:r-ese·e_n 

3 

4i8 



l 
l 

i 

I ·• I 
I 
1 
I 
,j 

4~9 

B-203525. 
f .. t • 

. .. . -,., 
'. ·,/ ,• ... . 

. . . . . . ~ ·. . . ... ~ 

circumstance_s. · See 48 ___ <;om_p. Gen. ___ 655 (-1?69}~_ M~t'ter:-.o.-f 
Connaughton, B-188_882.,i>(A.ugust 23, 1977. · . . . .. 

Colonel was on a6tive duty contin~ou~ly f~om 
June 2, 1977, t~rough December 13, -1977 •. This'· information. 
is shown on his application_ for active duty d~~ed·Q~cem~ : 
ber 1, 1977, in which he applies· for activ.e ;duty. coimne.ncirig 
January 3~ 1978, through April -i7-r· I:978, -at .-the ·same l:ecation. 
He was assigned to: active duty· -for. that period.-on· the· b~·sis· · 
that such· duty ·was to .be performed at __ .his pe:r;ma_nent. d.u.ty . 
station. This· determ~nation by the Army is reflect,acf°in .. 
'the orders issued on January 18, 19-78, and was the ba:sis 
for their determination that he was not entitl.ed t·o: the. 
travel allowances·here in question~.· . · 

Since Colone·l was in· an ext·endea· perio·d of 
active duty. at Fort· Gillem, Georgia,· when he .. applied _for a -
further tour of duty at that .place, ·the dete.rmination of · 

. the Army that Fort Gillem was his· pe·rmanent ·duty· -station· 
will not be questioned pre.dicat-ed upo-n a ·short.break i-n 
service. Further, the _amendment. to -~is travel ,order~ 
almost 1 yea,r later changing the· residen.ce ai;idr·es·s pa-nnot 
be viewed as sufficient -to. alte~. t-1:i·e. entitlements~~s'ted 
under the original order. See 54·_ Comp .• Geri •. 63'81.-119:7:~ )' .. 
and cases cited therein.. · · -~-

Accordingly, Colonel c·tairn -must ·be deni'ed. 
and a review of the matter should·belnad~ to det~rmine 
whether the tempo·rary duty travel pay ·ent_itl.~ments h-e . 
actua.lly received after October 1, 1977, wer.e ·pai-d in 
accordance with the cited regulation·s and this decision. 
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