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SOECLLIGALEY, BOL faven Vw Lo teterining wuether a volerral ol
Didweer eutheoity oot e revorted unuor tie Impoununent oenirol
e pecause i the Logartownt's Jeilure thus far in fiscal year
1501 to vinligete funu$ approplicied ior the progran.  ler the
L2GLoNE bioted Boroaitor, we concluue thet a deferral ropuit is
not reculirec.

i Loy tlv tguoiig Counsoline posictance brooran

Lo xk;- proviecod blu pixlden for the housing Counseiing

HLS tdncc Crogran in the Derarvoont of Mouning and vrzan
‘“VQib?hth*iﬁ&P”ﬂgHPPn roencles Appronristion Act, 1081, Pub. L.
O Ju“ﬁ&@, S Jhat. 3644, LY (Yecenkher 1%, 1G4G). Sho nroaran
i eonprehentive end v%cxrgaa&em vany tvees of coungeling, inclul-
i werawlt, vreourebace, and otber ctuistance, iniforsation, aad
Suvien L0 BUTQOWRCLS, ﬁbu@ huvers, and tenants,  Whe et toat
sunies the sremrer, hoewever, alse yprovides ot zection 4i4(a) clat
G Soaney cennot obligate gore thap 30 percent of ite funeo in
the last quariecr of Liscal yeor 190L, vithout an spproLyaate
WedVor Iron the Lirector of cag wiflce o1 lanagenent 21U LUGUeT.

CroLLCLCn 37, 1YEl, the Lresideat (reiuned © XesCiiniol (e
G3) ou Lo ocalion in tre rogran.  dhe Fresedéent's Lropono: stotods
“Liel e romeinirg se oillion woulnu ke wgec oaly Lor Luaeocwnir
Glieult couageling, lov LUNUD LLOLOSEG LOL rescisciorn werd with-
Lola rroe ohidigaticon Lor 4L wovs ob cuntinueus congressionul ooos-
SLoh uLuuLE"it_j Censliueration ol Ltat. rescission properal, a5 dutlhor-
incu wy soevion 101z of thio inpounerent Control &ct, 31 U.L.o.
idwze buriag chag tiae, the ayorey cid not obligate the reoaining
vg Liddiicn. ' ' ‘

Lhg 43-doy withhelding rericd exeired on hay 17, idSud.
Concreca resyponued o the vresident's irneuncement croveossl in
the pupplocental Ayproepriations and fescission Act, 148l, rfub,
Le wOo U7=12, L3 Stak. 14, 34 (June 5, 1%&l), by rescipaing “3
nildien freoun tue proytum. ot titds poirnt, tie renainine fuend:
ior the procren wore cvalleble or obligation., Gowever, LUl cid

Ofs300
.Y (%14

854

W




-&UUUJ.]

not ¢blicate Lhes vuring ibhie rgepainder of June. the last ponts of
the thirdg gearter. Thercaiter, the {unds became subject to the 38
sareent lizat on reurtn guacrter ouligations under the 1501 76D '
Aﬁ“ZQ;&i”tiQP tee. The Gifice of Iloragerent oad Buduet declined

&,

Lo thkene Lundo.

vaisure Lo GLAL ole punug
pur i buG Anidre L uartor

Sshatus oy fuboews Througyh June u, 1S8l. Ag noted ahove, the
Prorzeunt net ouldy prososad tadt $6 Zillion of tie Lunis ior the
DECLELT o6 tencdinded, wut the onegial fosnege also steted tunat
Lhe rou ﬁidadk funus would ke vy oiily for honeowner cefavit
coutifelingG. ‘Whe cosprehencive Srearss eriginelly cuccnpessod
Lany other types of counscling, irclueding prepurchose, CELINCUTROY .

seorental, renakilitotion, dtgﬁxacchent, and cReryy canservazi@
couns sclifie.

Certified Lousiny cowngeling agencies eligikle to recelve
funuing were rated, an part, on the Lasis of zlans te proviae
conprehensive counseling sccictance. These rating s'ara ei to
uetcruiu@ wito w1ll reccive funding and in what ameunts. il

Loalioved that ic would Lo ampruicnt Lo award the 54 millxcn avail-
ahie for a corrnrehensive ccvn;elzru assistence prourar while the
‘-:enxguan‘a Fropozal to reseind funde and limit the rexaining
Lends o & perticular tj@b @§ counseling sintdnce was pending,
”mELF“ertQ, how Congress rospended to t‘e rescicssion propssal
wowld weternine the anocu nt of tunde that could be ahligateg, and,
tiierufore, the nupber. and the ﬁronzt of grents and contracts o
Le eworded. (onsequently, PLL Gi5 uot attenpt to cbligate tho 54
saillon curivg the time aaon thx President's prorogal was pendino
vefore Lougress. .

, SCWEVer, 1n the rﬂsﬁ, the Liccutive has subritted deferral
Yrerecods whien it welayeo obliceting funds pencing concresciorsl
dackion on ¢ vresivential legisletive provosal. lFor &K&Epl@, o
GONUBLY cby 1vbl, tho presivent's forrth sprecial zessuge for
Livecl year. iviw welorred funcs fron the buildinos and facilitics
ceevunt Lor the peyartrent of Justice, Federal Frison System (Log-
i72).  Sue delerral wae ;unmxtte in cruser to prescrve tqe Lunee
tntil Longrees responuc L0 e pvﬂhxng nrepesal to transier ihe
fuies to other acwounts in the Cepartrent. And on Apnril 16, 1ugsa,
the vrecident's seventh cpecicl sessace uveferred funds Lroe various
aceounes wor tho Departaent L feiense penciny .legislative ccotien
o A o prenesal o transfer tne fundg to offsst reguirements Lor
cuuitionel funuo in othor arecs.

LULYD request to walve epplicaticn of the ioueth grerter licivption
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Consecuently, whoen LUD gecives not to okligete the $4 nmillion
until nfter Congress respomded to the $6 rillien rescissicn wrong=
sal, & Ceferral nessage ;roruclv shouls bave beoen transoittee to
the Congress. The Longress would chen neve bad the opportunity to
rejoct the weferral and direct the agency te ebligate the 26 ril-
ilion withicut walting for action on the resc ssiar crencesl to Le
cenplotes,  In any ovent, wiat eifect repcrting iz defergal waulc
Love had 3o speculative, feresver, the issue u¢ uaethcz a Gerferral
shouls have Leen reported auv this stage Liocare oot once (ongress
auten on tue regelssicon preposel and the $4 rmillion was ne longer
veing vithheld on this kasis.

Yorleo retween Enectoonit i tho Rescission froposal “irouch
July 4. 4lter enectment of the supnienental Arproprieticons and
“esclosion et on June S, iYol, O apporticncd Lo LUL on June 15,
1o, the 53 wiliion includey in tae rergicsion sropcsal thet wvas
net rescinced Ly the Act. Gn June 1Y, 1581, the ifunds were allet-
teu te the proyram vy LU, ond togetber with the $4 miliion not
proroses Lor rescissien, &7 nilifon Lecane avoilable for the I gl

Jren. nowever, hUGD «ld rot obligate any of the §7 willion evail-

utic pelore tue »chnnxﬁa of tie fourth cuarter. Ite failure to
obligate curing this pericd oppears teo be Lised on tactors rolate
ing te tue efficirent omerstion of the pregram. Where was pet
orough tice reraanxng i the third ¢uoarter te iszlenent tie 7ro=-
gran basea on toe funding iovel rosulting fror the Cugnlesental
Lorgerriotions end seoeiczaiorn aat. This situation cristed, in
uaLt, becauvse the ageney belicoved thet awarding grants angd ¢on-
tracts before the agency knew wgﬂt ltS available Ludgetary
resources woulld he tor tho rest of the {iscal year could have
Ccrectea inecuities. In the sseney's view, such ineguities ueuld
have resulied if pregren cdecisions had been Lased on 2 funding
level which did net naterialize as & result of GHP%s action on
o reguest to wvalve the fourth qgﬁrtez Sﬁeﬁéiﬁg linitetion.

e wid net conuuct the tyse of 2udit necessary to indegond-
cutlj coternine whether the accency c¢ould have ohliqated these
runas adring this pericd t&:@awh ore efficient or effective zro-
sren lepleventation. However, vied on Lreliminary iecuiries,

we houbd potudng is LUL'c porformance after Junc 3, 13ul, which

cugyests that it intentionally delayed okligating funde i cruer
Lo vladize the rourch guarter sgending liritation or otheorwise
aolu the progran belew the rovised §7 nillion level provided by
coigzewu.‘ On Lhic contrary, the agency reguested Chy to wsive

12 linitatior ¢n fourth cuerter spending in orader Lo chligete
mxl the fendo eppreopriatey fcr the progran.

we U0 nst view the wgﬁﬁnément Control Act as resuiring &
deterral report whcr an agency is tehing the steps it reasonably
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Lelieves arc necessoary to inplerment o pregrow efficiertly end
¢iuitavly, even if the result is ghat fundo tenporarily qa
vaclkligated. o Lolu otherwice weuwld meen that en fopoundrent
cnisty whepuver iunas ate rnet fully ovligatec as zocn au they
Eirst Lecore availeble, regoruless of any necessary vrograscvatic
er pduiniotrative consiuerations.

Apolicevility of Pourceh tusrter Cponding Lindtation

wection ¢ii{z) of the LUD Appropristion éat, Ya stat. JUES,

éi&ce% & iiuittation on fourth au&rcer SEencing seotion 414{s8)
ut.u boes thats . .

LG a%; ‘Vflﬁtlﬁﬂu mede aveilahle in

thas het shell bLe ebdigated in a manner

- that uﬁulu cause gbitgations fror the
gotal buuyct auticxit; avatieble to zny
gepartrent or estabiighxent, as ceflined
in gection 2 of tho Buuget and Account-
ing set 1921, or apy tajoer sdninistrative
gubtavieion tlhereet, during the fiscal
year eancding Senterbor 30, 1581, to orxcced
306 per centun for the last cusrter of
such fiscal year or 15 per centur for any
conth in the last vusrter of such £iscal
vear. toe birschor of Lhe Uffice oi dan-
ogerent snd Dudget oy waive the redcuire-
cents 0f the Jrececing sentence with
respoct Lo ony progrem or activity if
tre Girector Geterrines in writing that
the walver is anccvegsary to aveid a sericus
tisruption in carrying out zuch proyrasm ot
ackivity. ™. '

4

we dave Leen infornally avvises that Gop intercrets the 30
porgent ilnitetion in cou tisu §14(e) to apuly to 2ll the funis
approepriasted peor progranse adcoinistercd by the neighiorioceds, Vol-
cutary assoclaticns and onsuwer Protection office (LWALE) in
pbE. Waic office zdninistors tuwo projrans--iousing Counseling
Aspistanece ane welgnborhoos Zelf-Lcip ﬁcvexa;ment. we uncerotend
tuat the GIE lnt;ryretaticﬁ was tagsed on the inclucion in scotien
&14(a) of tue y?fahu sajor suoinid trative subdivigion® &3 an
entat, te waich the lihltwtxau avniies. VALK was considered to
Lo @ ““&3@2 aeninistretive subcivicion® becouse it is e sepaicte
cifice in LD headed by on Lusistant Secretasry wks is grpeinted
Ly the Prounideont and eonfirmed Ly the Cenate. Havino exsrines
the legigiative history of secticer £14(a) anu idgentical ur0v1gxouu
in cther apbroﬁri&tzbnu acts, tve £ind uo esxvlanation of the phras




“”910! aorinistrative subdivisior™ in cection alé( 1) e Likler these
circurstances, we cannot conclude thot Glil'e intervretation of
section 414(a) is ipproser &z o vetter of lov.

ihe srmount of funes opprogriated to the WALE office {or

‘Lotin the wousing Lounscling Lssistance andg Neichbeorbwed Scli=lielp

sevelopient proyrens. in fiscal year 1581 totelec $1I8 fiiii@ﬁ.

GEL thio wotnrl, wrotouinately 11 1 million war resciesed Ly the
itul Supplencntel Lppropristions ape nescission act, lgaviny 2

a tetol 6F ¥7.0 wiliion in the twe accounts tor ebligatien duriag
the year. auplying the 3¢ percent linitzaticn on fourth cuarter
;:euuzng te thic §7.% willicn results in & iimitsticn oL F2.37
willion ou the erount which nmay be obligateu by the UYAUE glfice

in the foupth cuartsr. Duending tor the neigihboerhood deif-peldlp
“cvzloggang ProjLar was terminatel wy the 13?1 Suprlerentzl

uf,zc riatione ond rescission ict, alter approxirately Lovl,Luy

uat been cbligated ror the L.rouras. Taerziore, LLo l&ﬂ o obli~-
jote 21 of the $2.37 miilion for the Housing Counzeiing \ssisterce
progran: in the iourth guarter. pfocney documents sbow that apmroxi-
Tately $617,uil waco ebixguteu pricr to tine fourth guarter for a
gpeciel treining ond ossistance contract.. Theretfore, the tetal
funting level for tie progran would be avwrcxxmately $2.987 wil~
lion out of the $7 million appropriation which remained for the
touging Counsnaling Assistance preogran after enactrent of the bot.
Lecause these are annuval Lfunas, the rerainder ot the 57 villicn,

O §ée tia riilion, wlil expire at the ond of the fiscal veer,

Section 414(#s) nroviders 2 meang by which an azgoncy ¢an
obtain o weivor of the iourth 1 cwarter spending limitation f{ron
the virector ©f (88, On June 3@, 1s¢l, LLL recuested that G0
waive the fourth quarter cpenuing livitation for five progrars,
including the Lousing Counseling Aczistance progran. on July 36,
1561, Cug spproved three of the Fegartrent's requests, but Jeniod
the waiver reguest for the Louginy Counscling Assictance pragrad.
Ceagcguently, fuvi vill Lo gble to obligeate enly 62.37 willicn an
Lo foorth qwarter Lot tne uusing (ounseling agsistance Hrograc.

Losodicabiisty @1 L ;rwauu@roat Lontrai ACt

e &}\-btiﬁrh él@( ) hlttu iﬁ..“

e applicability of the Inpoundnent Control act toe the
fsilure ¢f 'the Lxecutive raach to obiigate Ludget authority
cepends not onay on the existence of ano,li geted budget auvthor-
it;, but also on the reason why the xailure te obligote OOCULECiL.
410 ract thet funds go unebligated doeg not, by itsell, congti~
tute an ispoundoent. Inpounarents gencrally occur, in effect,
wocsuse the crecutive weeides to 'tﬁ‘ or slow a progren that othor-~
vize would proceeu unbindercd ang ip accotrdance with statutory
presc:i@tiaﬁs.
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Ghe Inpoundment Control et operatec on the protise that
whon Cougreos srvropriates veney te an auency, the asency dc
reguired te epligate the funds. The act slse rrovides g necha=-

“pich by wihidch the Lzecutive, csernjeet to cengressisuesl contrel,

con deviate irem this rogulirerent. Crdinerily, unlesgss the
paecutive invekes thic nechienisn, the orprovrizted runds nust
e oblijgated. :

soction 41d(e) of the 198l UUD appropriations et is saseg
cn the pronise that agencios shouvld plon thelr obliigationg so
that no sore than 3¢ percent of the funds need to be olhilisoted
Guring the fourts guarter., Once agepcics are feced with a situs-
vitu- in witich nore than 3¢ zorecent of the funds rerain at the
Leginning of the tourth (uarter, gectiop ¢l4(a) requires that
the fonuws (in excess ©f 30 percont) not be obligated unless the
rocuirenent is vaived by the Director, (.B, without such vaivir,
funds in-excess of 36 perceat ginpgly ere unavaillakle. Thusg,
inveking the wechenisn of -impeundrient is vneecessary and inep-
provriate, unless one ascripes to Conyrees en intenticn, evie
goenced by & reading ¢f the two acte tresether, that the Dircckor
of Tl mpust, with regard te section 4£14(a2) funds, either excr-
cise the waiver and chligate the funds, or ureon refusiog te
crercise the woaiver, subrit on lepoundrent rezort to the Con-
grace and perrit the Congress to decide whether the funde shonld
be obligated, we {ind no such intention.

Section £14(2) ooz ret on its foce gubiect to cengressionsl

revicw the birector's discretion to waive ite withholding recuire-

ment. Inetead 1t liaits thet diceretion onlv by oreviding that

a wiiver ray pe zranted by tic Director if he deterripes in writ-
ing that the vaiver is negessary te avele a2 serious disruption

in @ progras.  %She express lindtation wpon the Lirecter's diccre-
zion suguestes €O vE a congresooional desigr that the frocutive,
with apprepriate cvaution, seke the finel cecision whether ftunas
tnat cught to Lave been obliysked ik corlier guarters uay ke ouli-
jates et all in the last guoctex. '

. heculring section 414(a) withholaings to Ue accorpanica Ly
Losoundient propesals under the Inpouncurent Lontrol fct effceg-
tively veould annul the Giscretion ccotion 4ld(a) wrovives tlhe
Dirvector ¢f Cir. Funus withheld under section 414(a) that coxpire
2t the enuw of the yeoar, unuwor this view, would reguire an act of
Lonyreus on ¢ rescigsion bill, pursuent to gccetion 1012 of the
Izzovndrent Centrol Act, 31 V.S.C. 1462, in crder for the Lxnscu-
Live Lo sontinuve withholding scotieon 414(2) funds. %he withicldi=-
ing of no=yeer funds sursuant te section 414(z) woule ko subject
te a cinilar reconsigeretion, this in the forr of a "deferral”
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proposal that could be overturned hv one ticuse of Cengress, under

secticn 1813 of the Act, 31 Q.S.t.rléGB.

This view of the statutory scheme also creates the irony
that while Congresg hag provided itseclf tie reans to reverge an
GME Jecision to withhceld funds in accordance with the basice con~
cern expresced by section 414(a), it has left itself no means of
contradicting an Or'F decision to enter intc an obhligation of funds
that scction ¢1l4(a) cleoarly discourages.

. believe the Acts cannot be read reagsonably to reduce sec-
tion 41l4(a) of the LUD 2poropriation Bet to a mandate for the
subnission of impoundaent propesals under the Impoundment Control
act, and that the yroper understanding of the statutory scheme
envisioned Ly these two acts Coes not permit transforming wvhat
appears to be Giscretion vested solely in the Lxecutive intc dis-
cretion vested uitimately in the Congress,., -For the reasons stated,
we conclude that the Irpoundment Contrel hct is not zpplicable to
section 4l4(o) withholdings.

Sincerely yours,

IZILTON J. SOCOLAR

hcting Conptroller Ceneral
of the United States






