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rct Wiet e watc kes. .uruiv: tnht recairaier of June, the last .oa.t. o(f
-i

the tl ri' zurter.c Citeiet, tfro funds becrte sub-ject to tie 3C
rcnrov~t jj jt ~o .c uturtn cuncrter oh1icnations under tfe 1-1 '

Awsroy E24 igtion 6-cC. he ac Lifice O %Csnpa~rsc-,t C< fJ ;ct .ec1Te9
LAUbt~ t-rccttuc-ozit to naiVE rp'lic tic of t A .tertit cvcrtcr iiriticr,
to tizesc it -t. ' *

,.r~li~tr.' to t4}i ;VLt *ta it'.w
Dria2 tk~& 1zirouat-te

flxvwu c~ t unr.; Virou.4 oite tj 2t. ..Ans notes atcvc, t' c
PiXcs~i;-mt .net oI: ,jreo.ocd: thct % :.fl in of tZ iile 2u.Z¢ .or tUfh

cc- £czc'izt hUt tl-e LtiCQLAl k-Csfzre clso stt.tev tL$:t
"C VC2C1Z;1t11 ut; toa wOuli Li- !seu orig Lor horwcnLwner heirtuit

couxwcelu(iw ^U:c cogi.,reL~cnave* rr-,;-.. criqinaliy C1100?.•PDS$Su
L-jy ot!eCr tZetCL of councclingtr, tnciacim,> repurcbase, c£1iuc*c;*,

&ert~iiEtc& L-ousnirj counseliu aqenciers elistihLle to recciv4
iurnnfly were rated, in part, on the Lasis of , to eroviVac
cozm~tr:'-hcncivey counelitn; avclzt-nce. TVese ratinsg ,are used te
QCetcr4Atit e wtLo tail41 receive £ur.dinj arnd in what arounts. 'uhU;t
L;Aive&:.- tU;at it whoou -. c. rirpr'ct to arC the $4 riilion avail-
S^le for a cofi-rehensive ccunsclirs- assistance jroirar while tlhe#
?'rezis.ent'c <.roloeal to roocin& itvutis and lU-it the revaininc,

ar.Ct tn z acrticular tynpe of coura v iir. as..ismtarzco ; a t a rsnc. -

'aurtel;cr;.:orc, yo, Con jreus rcsscwkd to tEe rescission prro)osal
~joku6;t;etmrr'ine thc aru"t of- ldsuz that could he S 1 iia tec- and,

thkervx>orc,, tne iuzber. apd tVc £li.'oWat of kirants and contracts to)
to cwqrdeC. Ccisecluentl- F-Ez, 6CDC nut atte:4Qc to cLdiqate the $4
iz.2tlon Curiu q the time waen La r eresldent's s:xorosal was jcen5}i r

LeCtGre %iln>r ess.

Aewever, in thre r-azt, Lthe L;cutivc has sutritte, tetr 1
Yr CWtL± St.Cn t<irt .Afi~xjt* OL]1i,?dtit~S LU1385 jeen4)in;g Ceflcr>t3OtT'Y
dction on a d Preio.it41etia l C'islctive ,;rorosal. For exmr.;le, crm
utfluOCry id, ICAL, tihe PrcznAtu tOt~rth viuecxaa z;t;C8ic -e tOr
i.LAczi yiear -il 4 c2USeterrori 2uncZ.^ LW:= th~e LuikirwTs antf. taciijiticc*
&eouC'&@rait zor the iteuartist ci Jtice, tederal 'triton. a45tc;g (LUt-
171. "lie Cctcrr;d wt z;ubsiaittre in- ot'or to Preserve thme Lunu
unati Con 3rcsst retonoauct to i rcndino fr-csal to trans£fer tw;.f,
£iuu.A, to oti,.er 4Xceourts li the tet-artretit. h7nuC or. Airil 3K, i.u,
the irc~s'ient's ueventh. c.ecic wessane oeferreu lurtu's lrc*.4 virirtw
accounts her ULC h;2 epartmnent Cit i ei se r.&neW:in.cj .e;islative ction
C.V <a ;rc cUz tc transfer tihe funds tc o Jsct rekiuirc:it'3.nt& for
ctuitionrl tiuas ir other trecn.



Cansay:cntly, when iAi.hteite& not to obligate tbe -k cAllior
uotll after Coz;mrca resr;rondce to the $f, rillion rescission 7[ronos-
.al* a Ciefetral .ressage prothably shoulk havc becn tran=czittec to
t'e Congrens. Cre Con;resz woulC, thcn >aevc be thV ovrortunity to
reject tie -cierra1 and cirect the a§Jency to cblisatc thfc ;\ nil-
lion witLcut vaitin for action on th'e reociasicn srttoc'sD1 tt be
cc-;eiXteth. In aQn over;t, Wstat *effect reriortin§1g thizt >rdetrzal %OulC
uGvo 1)e6 iS ;speculitiVe,. LcrctverW , the issue of wipthcr a Oeierr'al
shzouL.- have teen reported iL t:mis utaqe leca,-c r oot aico Ccrr-rc
Z-i;Lf on thc rAscission vDrsc1 znc tile $4 riliion tae lc ior-j r

StingAlci withhed onil thhi La- is.

tci~~TCL tw L nA,_r raut~t.Cnt ai tiihcIX L ;cscissor Vrozoa,,e. ti~rcuqn
uly £. AtZter euactmaent ot the L@u;tieetrital 2 pproptioatsic Snt

*zc cusissir *1ct cr; June ,, if`, cV;L alcporticncCi to bl;E on duie 15,
L'1, thte ?3 tAiion include ir tLie rezcic-zion p rorcsal that as,
net rcacin-Wote &tqr tie iE ta. (n Juno 1 1tC1 the ounGsa were oiltet-
ted to tihe .,proyrxe.. 4y , and tLcc;tiser wtil tt.e v4 rillzon rxot
vICC•OCLQ4 tsr rescission, 47 c-ilion Lecarc availatle for tkhe .re-
rar6. tiio;;evcr, i;LD.C; U4z o blioato any Vt the $7 Aiionlio vail-

aSic Leiore tut 1e-,innirna i t ti1e fourth ;wtuartcr. Its failure to
oh-';igate Curinv. this gcriau cPears to Se -ilzsed orn tactors telat-
i-tsg to tceffictitent o2'rntion of the ;rcr am. There tatr nct
cnojh, tLt rcrainiu in t~c OAirc "eusrter to irple',tent t#e sto-
,Jraz, uixiOz on tie tunjirn lcvcl rczuitinf; tror the Vu>-j,<lTIcgental
Acprcr-riations roe !X cicisilor: iEtQt. This situation oistec4t, in

CZ rt, -tecatzsc- tire &jency believes.' that awarding zrarts anvc con-
tracto etore theD2 w cv inew wil ,t its dv iltlLuc etary
resourcen twovui be ior the rest co t.h<-e tiscal year coulG bavo
crected iinecuities. Zn thte aijcncylefpls View, su:ch ineouities \ouh
LaVe rLu WtOed it nrco;ra-, Cccirioos hi r te-fen 'aseu on a f tua t ir;,
li.1vC lAch cn not naterializ t;a a refsult t ' action on
a rEtuuet to iacive tmo fourthb cujrtcr -)OendClng lirtzttien.

<: L not ctcruct th e t-:c cof u2xit ncewssary to iecoctnc-
ca.tlj 6etetrrine whether t.e arvcncy et.thve ctsliqatedl tieCsie
lzufp. sjursim this .ericd througih. rore efticient or eftective ;ro-

,,t4Z. im.tuw.ci.etttaon. Liaivcr, ba1ec oi n rcliminiary iecuiries,
weO 41CFUtI6 potat>sin ; in iLUL.' -ctrforrancc afte`r June 3,, DUD 'tic

t£yjcsjgeo t.heat it intentionally delayed o li-atinr tuxz v in cra-r
to utilize the, Luurth quartar atrnCir< liritation or ott.crwaec
hold tI c ;rogra-. belowt tat rcvised 47 :illion level ttrcvidcC ½y
Conat.rcso. Cr, Lh;c corttrry, taic ater.cy recvcsted c1 to vaiivc
the 1Lit;4tion crn teUurgt Ci ter &Cnd~irL+, inu order to oti'pte
all the tuneda 4cyprogriatc4 fr thie ?rc.~rU.

WC Qo0 riot view Utie Itoundsmcnt Control Act as rccitslirg a
deterral report wiacn ca F.6ency 1s ta kinr the rteps it [rea!.onfli)i,.
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Lclieves are recesary to irn-ZplCeet c- procqrzz, ctifciertl2v anti
CL34ittaL~1y', vcn if the result is tirit tunt)-v tc orery
UnoL~iIoatSj. &,o tcolu othcr~&Eice ;;ouaiA :vcon tUhi-at eii ihzeOunUz enrt
ci-asts -whenwver tusss are neo iully ctiilatec &i soonl ao ti'ey
,kitt Lecove availaLle, recjr.iev oft, any neCF'3Dry proyratrftatic
or L'o6znititrativo conasiJeratiozw.

1N:i.ic¢;tV~i,> sof tcurtc -uarter &orsini Liriitatien

i2oction 4;i4(.) of the 4U M ArOLrriation tot, t*J' sttat. 3U(A,
ai accs a i;Litatior on £ourth ,tuartrcEr sen~inu., . ection 414(a)

U2;ij ampproriationrtc 'tc available ix
t iAJ ti t shall >- e18l.jatee in, a ranner
tnat t ouIu cue- ijastions iron the
tctal bLuu:ct authority avaiaeable to any
oeierrtrent or estcvlishment, ars octined
IP section 2 of thLN 5uBget. ant Account-
iri9 Alct W9U, cr iny tajor v~nirkintretivc
4ab<ivision tI:o.ere-oC, during the tiscal
year Cndinl g c 7tTr U J 7581, to ercoeu,
30 per centu, for tiL o last vua rter at
ZLi3 tiscal yeor or 15 per centwi for any
ctWnttn in t'e l.Ast ,-uarter of ouch fiscal
year. T De birector of t he -I'tice c'f -.a-
%ecent and :u3Xct iv ;ywaive ie reouire-

2entS Q± the -.rcce'irj t.entcncc- iwith
£000C t to ai-:y P2rgcrar; or activity '
toe iJiroctor tcterfr inzs in tritiroj t.n t
tbe waiver is niccooezary to avc id a ser ious
cirisrution in 5;arryi;t§ out suc-h ,rroraa. or

¼4 have irueo int-rnollvy af vise that O.6; iltter-rtz the JC
&OLC:QCfc ltl:itation nit 4sin Li ((t) to t;jyto all the .t tn
Wi yrc>risc L£ £ro ira.'u a .U:Lnstere2. by the t;cioU-orhots, l-
uitary Associationo wint Conaukcr PrOt(ettion office (PiV7LP) in
i_61t. .~is otftie atsiistrs ta . roe raCs--C;cuzins Courmselirjj

suzb tan7cc anti ie jC:ori-.ioc Jc;G . it-Lcl) c'e-vcs3opu-nt . t. unticr:'-tenu f

thoat the G intterpretatior, '& tas o01 tte incluciox. in scotion,
414(a) o2 the & i .xj c£r 4za&.Aiiistrative swivtivisionI* as an
c~ltity to iich, tt 'z ilitatiou tLrl-ies. 'JAc t-as consizz.erct to

\c a r aiizjor oXt-inistretiv t iiv iont ccause it is a. zeiat tc
office in 1MA;. tae idee4 Ly an Assistant 2ecretory who is a: uinttxi
Ly the Vrcuident ani, corJ.rroti by tnce Senate. t(avinE. exmtineti
tLe lc>izt1ietivC hisitry of ae$cti-ur U14(a) anc isetitical :;rovisior.-
in otter a~, ro-witin actcs, tiC tin6 tio cxdlanatiao of the n7Crase



"..wjor t zinistrativc Aju-ivisiop" in ccctionr 414(a). Under llthlesel
circurQstances, .X- cannot conclu;de that CfI&' interlrctaticn of
t;ectioen 414(a) i& i1rstro*r s z, zL tn tr of it-W.

T he raournt ct ouav~s c&)ronr4tC> to tAi n½ci-C office for
Loti the LOUUINIj Lounzclin'; i. $L£izt ice ar.dS ,ciM)orbe-cd 2iie I.els 
Zeve1Q:Le.2tt 2rc~sxrvrL~a in tiscal -year I Sid tou&.Ic& v1Qi rillicri.

tO thn tio tal ze->i y il.l l-i1i W4Z £QCttt e
1%1 sul >picsi;u:cntc <&ro9t~riavtstions 2stc Ltbiscic$bn Astl iscl3avinet C
a tot (Ai '7.tS .£illiOn inl tlh, tLwriC &CCOLtS lor Ci titl _riri
tUe car. A;iiLn, 6L t 2i ytercct liuitcJztton or. fLourth uuartcr
woe;*dnu" to thic $7.9 kllicn revxitz- an a iinitatica of ?2.37
bisiion cn tjhie arount Odic. Z"-,-4Y ;C ctliqateL} Ly thke :4ACe oti
in toi tourth. cucurter . Exin inv icr the Uci:i,,;ZsOrhoc C, ii-ve
s<evclovroil t pi.ro~ac wac tetrinateZz uy the Itdl O iupprel 'entp1
4;,yryiriati~cnt cndi iontniscitsioni ",ct , after ,qrxroxi;atoly Q isvCtsIub
rz; kcser. ct?>i~atod; LOT thse ?T$rw.ra;. ThetteLnre, &#L S dar t'o= G obsli-
,jto all oit te KC.37 isllion Ltr the hoswit!inNq' Counselin5 Acsistj-erce
pfsro.rja:; Li the lourth quarter. P~crncy documents show that rtsroxi-
..ateCiy Y617,¼i;L was oblicuted o-tritr to tie fourthc quarter for a
czecial trainin9 aii, nrtstitance contract. Therefore, the totaltundin9 level for tte nrograr.- woulJ be atxroxiz;ately azt2.97 il-

lion out of the Qe7 tlion aypropriation wfid; re;]mineC for ti&c
t-cuati CoUa}al it;; Aziz:;istmce prcerar' e ter enactroert of tbe Pct.
;,CeuCuzc th'es are annual tenci i, tie rer'ainder ut the *7 itilneii ,
or QC4.Cl3 ui 2ion, will- ebIire at the cnC ct the fiscal vrn.

'cctien 4l4(p) :rovid-cc a reanw i.hy wliAci an ajoncy can
oLtaiii a wexvor of the fourth juarter IQcnC l liitetion fran
the iArector of. LC-AI. Va Jcure 30, 19 U,' LTLL recucsted that cx:
w.aive t fito tl;u1rthn gL.luarte5,r SAeflxlrVJ lit. ittton icor fivee jrograrz,
incluring di'e 1. Ousin'i coun.scAinti t.cistance ..proqrasf. On July 36$,
I9hIt *04; a~zkrovecd threc. of tue re 'art:.ent's requersts, but Cenicu-

thEe waivclr tcU est tior the Lousingi Couritcll9 Asiicta-nce nrosrz
CcG.LcjutC2'Rttly, i&C will L'e aic to cblijatc only r. tllicn in
tho £aortTA <.Qarter Afr tic, ;.uustfwj (ounselino, ;lzzistar;ce pzjra.

Lyylicat'illty *o thie insc'uncret Control Act
to zofotici 4iL ( ;) i;ttriolincs

t iilUy ip-pzlicdtiiity at the i!;ipouncsent Control act tL the
aiiure ci tLe Lxccutiv:, i'ravincA to obii~jate buL get authority

&cl-enmis nett oniy on the exiotctnce of unottirated itceqEt author-
it,-, aout also on the reason why th-e isslure to ooliyjate occurrCte.
The siact thit £untDc C'q unuh iqjat&td :-Oes not, by itself, Cons=ti-
tcte art it>:Ci Ci2Cuft. lT.pounazu-n-,ts fenerally occur, in etfcct,
i.r22Ilcaus the CsLeecutive LeioL, s to s-toiŽ or slow a procrjr: that otaor-
Ws-e Wculd procoeC: u&2inJercO- anrt in accoroance with statutory
Pt czcsrif7t~ioXs.



Th.Le L4<+OU~ eltt eControl ct oierates on thu ;rc.1. te t-at
wflGfl Cousgrc.z ag~ra~riates xn~ey to an aijency, tne i.jerncy iz
rcqcuircci te ohlielate tie fuos. The rect also rrovideb a nxtct-
* ala; ?by Pach the Lsxe2cctive , tu.ject to ccnc recsmtio'l cfrntrct *
can devirae irci tis i o- i -rt. CririUnari.ly, un1ces the
-i'Aecti;voQ invoku's& thic Ewc aAenisrjiS;:;, tue &cf rori-tcc2 . tust

. .~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~. L4 "4
tcctlion 4l4 (t C i th~e Tado 2& 4yt opt iftior4E Aic~t iS LZsOC

on tb CrA.2j$C tna*t acjencgicz SAteulC gilan thetir ohii (ation so
t'*hat nio t.acrc sr; 3d j:crcecnt 4 the vic .r1 ne l -e& to bt o1Ui-Lzted
tu4.rl Lthie fourth ;,iarter. Xncc asuucis arc tiace with a %Aitua-
tioci in wihicE i.ore than 3V sjcrcent of tiet £tnds rercir; at t e

.ccjinnin; of tthe tourth q;uarter, section 414(a) reyduiraz that
*the £unr (in exce:>z cA 3C jIercent) not Iie oLliqated unlecs the

roc:LreYtentf:. is .;s-aivtd tL the ;Director, (':j#. :.ittout such; ive?'
tunm1t ina excest of 3G percent siwfly are unavailable. rihLus,
irvok;in thle i- 4echanivrci of -irpucndritF7tt is unnecewsary ano irap-
pro-riatC, unioss one azcril-oS t'Lo szn intontieii, evi-
2 hco ti, a readirng oi- the two acts together, that the fl;rcctor
of G ust, with. rcat id to ction 14(a) fun s, 5, either ex£r-
cioe the waivor anC Gtliqate the funQt- , or u n rciutzirn to?
cuerciLe th lt waivu r, zW!rnit imn iijSound(Lnt rtcort to thi*e Con-
yrucs andn 9crr-i the Ccongrest to 0?ecide t? 2 cthor thge funt' s uhc1
Lt oLliyatedj. V;ec find no suoh intention.

;ection 41C(a) 6oes ret on its -Lace av'tject to conrsr-cional
review the !Airector's zsicereticn to waive its wwithhobnt; rct¢circ-
rent. nlasteaid it lia.:irc thrt uivretion only 1s;hy s.rovic inQ tV.,at
a vwuivosrray t oe ;rantc6 iq tic tirector iff he deterrimfes in writ-
imy ;that 4ic uvaivcr is ineccssory to avoi. a serious -isrupticn

a 1 %o cx-res lititation n the tirector's ciecre-
tiun zuug;esta to uzt a conSrjcsionial devicjr that the ½xccutivc,
wiit, a:.,jrcpriatc Laution,, Brake thre firnal c4ecision whetaU£ funds
tAuia&t osuct t: Lave Leen obiyated in earlier :uarters iayI e ili-
cZitCu at all in the la.st qurt¢or.

i.e-uiring section. 414(a) witwIolfings to Lfu aaccorp4anicdi Lyi
t~Gig!Goundment pr%~.Qsals unQrt un iteis t Control Let Ofifec-
t~iVP;i- ~;ou od ennui tie Aiscretion scctioc 414(a) 9 rovif(ece the
-Aretetur cil :. EeiW'3 ;sti et!,ek unrder Selction 414(a) that cA-Nre
*at ther end of the yoar, under this vic-w, w.oulu rcuire ani act Of
Congre$ss on a tC2Civ~ion Liil, -"rsuant to cection Tlh12 ot the

enl;2¢tct eControl Acte, 31 t.Q.C. 1442, in. orCor fur the Lnecu-
tixc to iontiu wo withhoiling section 414(e ) tun's. a Ie Vdth-Li4cL'-

iwj oi no-year fdunds ,puvrsuaat to section 412*(z) woul Lo suhiact
to a -a-ilcr rcconzideretior, this in the forsr of a 'Jo-,ferral"
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proposal that could be overrturne1 by one Uouse of Conqress, under
section 1013 of'the Act, 31 U.S.C. 14G3.

This view of the statutory scheme also creates the irony
that wkile Congress has proviCed itself ti~e i.eans to reverse an
OGE decision to withhold funds in accorc~ance with the basic con-
cern exprozsed by section 414(a), it zas left itself no rnaens of
contraicting an (,E decision to enter into an ohli.ation of funds
that section 414(a) clearly discouranrez.

ie believe tile Acts cannot be read reasonatbly to recuce sec-
tion 414(a) of the tamUD 3pipropriation Act to a mandate for the
iubimiission of impound.Cent proouals c unicr the Imnpoundnient Control
Aict, and that the ,roper uncierotaricting of the Statutory sciae~e
envisioned by these two Acts Coe5 not permit transforming ,lhat
appearsc to be discretion vested solely in the Lxecutive into dcis-
cretion vested ultimately in tke Congress. For the reasons state6,
we conclude that the Irounar.6,ent Contrcol Act is not applicable to
section 144(a) withholdings.

Sincerely yours,

EILTON I. SOCOLAR
Acting Cotiptroller Ceneral
oC the United States
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