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MATTER 9F= Captain Thomas J. Muskus, USA

DIGEST:  aArmy member moved his own household goods

but did not follow the procedures set out in
the regulations of the Army concerning the
do-it-yourself move program. Specifically,
he did not obtain valid weight certificates
from certified weight scales. Regulations
requiring such certificates are controlling
and must be strictly followed. Therefore,
payment may not be made without the weight
certificates. The fact that the member
was not fully counselled with respect to
the do-it-yourself program cannot be used
- to permit payment.

_— The issue in the present case 1s whether a member
= " _4, of the United States Army is entitled to be paid the
Al (””47?5 incentive payment under tke Army's do-it-yourself
‘ .moving program Jeven though he did not submit the weight
' tickets requitéd by regulations showing the weight of
his household goods. For the following reasons the
member may not be paid the -incentive payment under that
program. ’
The question was presented for an advance decision
by Lieutenant Colonel G. L. Comfdért, Finance and Account-
- ing Officer, 9th Infantry Division and Fort Lewis, Fort
. Lewis, Washington, concerning the propriepy of making
payment on a voucher in favor of Captain Thomas J.
Muskus, USA, incident to his moving from one set of
Government guarters to another set, both at Fort Lewis.
The matter has been assigned Control No. 80-26 by the 675'3?
Per Diem, Travel and Transportation Allowance Committee.

Captain Muskus provides the following information.
On November 2, 1979, he was informed by the Housing
Cffice, Fort Lewis, Washington, that as a result of a
duplex renovation project he was to vacate his quarters
no later than December 1, 1979. Captain Muskus informed
the Housing Office that he desired to move his household
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goods under the do-it—yourself move program and was

instructed to discuss the matter with the Transportation
Office prior to his move. Subseguently, he located suit-
able quarters and arranged for the assigning of the quar-
ters to him on November 9. On November 8, he attended a
pre-moving briefing given by the Transportation Office.
At that briefing he stated his preference for a do-it-
yourself move and was told that a counseling meeting
could not be scheduled until the latter part of November.
He then left the Transportation Office stating he would.
"fight the battle" after he made the move. During the

- week of November 9-18, Captain Muskus conducted his

move with the assistance of two friends and using his
own automobile and trailer.

Captain Muskus states that the reasons he could
not delay his move until the end of November, when he
could go through counseling on the move involved, were:

(1) his old gquarters had to be vacated
no later than December 1, 1979;

(2) he was scheduled to attend school
the end of November; and

(3) his desire to be settled prior to
Thanksgiving and Christmas.

¥

Captain Muskus indicates that on December 14 he

- met with two counselors and the chief of the Transporta-

tion Section and was informed -that in light of a message
received that day and the fact that he did not submit
valid weight certificates, he could not be reimbursed
under the do-it-yourself program. The message stated,
in essence, that as a result of the Comptroller General's
decision B-191016, April 20, 1979, weight certificates
from certified scales showing both the empty and loaded
weight of the vehicle used must be furnished to show

the weight of the household goods as a condition to
qualifying for reimbursement under the program. It was
also brought out at the meeting, however, that the
member was never furnished a moving gquide or the forms
normally glven to personnel desirous of a do-it-yourself
move.
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Captain Muskus contends that he should be
reimbursed under the do-it-yourself program because
the message requiring the submission of weight certifi-
cates was not received until after his move and he never
received the proper counseling required by the regula-
tions. He reguests payment based on his having moved
11,000 pounds of household goods. He arrives at that

____figure based on the weight of a previous move along with

his estimate. of the weight of items subsequently added
or discarded.

The do-it~yourself household goods shipment program
for members of the Armed Forces was authorized pursuant
to 37 U.S.C. 406 (1976) and section 747 of the Depart-—
ment of Defense Appropriation Act, 1976, Public Law
94-212, 90 Stat. 153, 176, 37 U.S.C. 406 note (1976).
This provision authorizes the payment of a monetary
allowance to members of the Armed Forces who move their
household goods by privately owned or rental vehicles
under programs established by the Secretaries concerned.

These programs apply to moves made incident to
permanent changes in station. 37 U.S.C. 406(b) (1976).
And, we have held that the program may also be applied
to moves where there is no change of station but there
are unusual or emergency circumstances as provided under
37 U.S.C. 406(e) (1976). See B-198440, December 31,
1980 (60 Comp. Gen. __ ). :

At the outset, it appears questionable in this
case whether Captain Muskus' move could qualify under
the do-it-yourself program since it was not made inci-
dent to a change in duty station nor does it appear to
have been made in unusual or emergency circumstances.
However, in view of the lack of weight certificates, as
explained below, the incentive payment may not be made
in any event.

Regulations implementing the do-it-yourself program
are found in Volume 1, Joint Travel Regulations (1 JTR),
chapter 8, Part H. Paragraph M8401, 1 JTR, provides that
the member will establish the net weight of household
goods with certified weight certificate(s) from a public
weighmaster or Government scales. Paragraph M8400,

1 JTR, also provides that each of the services will
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issue such supplemental regulations as are considered
necessary to judicially administer the program. Supple-
mental regulations issued by the Department of the Army,
applicable to Captain Muskus' shipment, are contained

in Army Regulation (AR) 37-106, chapter 10, section II
(change 70, December 1, 1978).

__.——-Both the Joint Travel Regulations and the

_Army. Regulations emphasize the establishment of the
actual weight of the household goods as being of prime
importance in the operation of the program. Para-
graph 10-26, AR 37-106, in effect at the time of
Captain Muskus' move, provides that included in the
supporting documents to be submitted with the travel
voucher are "[t]wo original one-way certified weight
tickets for each truck/trailer - one when empty and
one when full." This requirement is the same for a
member using an authorized privately owned vehicle or
for a member performing a local move. The regulations
also make provisions for counseling members concerning
the regquirements of do-it-yourself moves and require
that the Transportation Officer approve such a move.
1l JTR para. M8400 and AR 37-106, para. 10-24,.

In decision B-191016, April 29, 1979, we
specifically overruled a prior decision in which we
had authorized payment on a do-it-~yourself move based
partially upon constructive weights in consideration
of the unusual circumstances there. 1In our decision
we stated that it is our view that the services'
regulations, issued pursuant to the authority dele-
gated by paragraph M8400, 1 JTR, legally may require
that weight certificates from certified scales showing
both the empty and loaded weight of the vehicle must
be furnished, as a condition to a member's gualifying
for payment. We found nothing in the law limiting
the authority of the services in this regard and,
accordingly, we stated we would apply that requirement
in the future. Moreover, we have recently held that
until such time as the services determine that the use
of weight certificates will no longer be considered as
the only evidence acceptable in establishing weights
under the do-it~yourself program, we will continue to
apply the weight certificate as an exclusive require-
ment of the program. B-~198440, December 31, 1980
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(60 Comp. Gen. ___ ). Therefore, Captain Muskus is not
entitled to receive payment under the do-it-yourself
program since he did not comply with the requirements
of that program and submit weight certificates as
reguired by the regulations in effect at the time he
moved his goods.

The fact that Fort Lewis did not receive the
_message concerning our April 20, 1979 decision until
- _—after Captain Muskus' move makes no difference since
..the regulations requiring weight certificates were in
effect at the time he moved.

In addition, Captain Muskus contends that he is
entitled to payment under the do-~it-yourself program
since he never received the proper counseling required
by the regulations. While under the regulations it 1is
the responsibility of the Transportation Officer to
counsel the member about the program prior to moving,
the lack of counseling cannot be used to authorize
payments not otherwise proper.

Accordingly, Captain Muskus may not be reimbursed
under the do~it-yourself program. '

Yoddow ¢ flonstins

For the comptroller General
of the United States





