
I 

1-.-
/ 

! : 
I -
J 

i -

I ., 
-:; . 
' -

fJ>·. 

.. : . ·· .. · ... . _-.·. 
. . . ~ . 

. -:·· .!.·. 
... · ... •.·.: 

.:-
. _, 

, · ... · .. : ..... 
. .. -.-.· 

FiLE;- - B~l992J3. - -: , -. . . ~ . . : . :-- _. -__ --_• AT.E:-.- -- J.A-N - /!'1981-":. -

011:;~si: 

- - --1 USMC 

:: . 

-i. -The statut.ory __ purpo_se -of \f{e Baste -
__ .•. - - Allowan.ce-·for Quartei-s _:au-.thor;izeq----- -

by _37 ti.s.:c. 403 .. is ~o- reimburse a __ -
-- . service :m-em-be-r -for -perso·n:al _e_xpen:ses-
- ine-urr-ed -in ac_qui.:r.:ing -n•n-G·over-nm-ent · 

·housin-<i- -_whe-n rent.---:free Goy·ernment.­
ouar te:r-s "adequate fq-r -himse:lf, and his· _-i 

-. -de_p-enden-t~:(, ..- . ar--e _:not fur:n"i_~~ed·. -Tne- - --

' l ,. 

-_--.:-~Jr-
.-_···;! . 
-.- J--- ' 

·· .. i1 ·. 
J 

; . 

-_ :_- Family.- separation A11owan_c-e:"; :'.I'ype .- I'I-R, -_. -
- -- atithor-ize-d_ by-:-37 --u.s.c~. -427 .. (t;>f_(l) -_has a_ __-·_.:-:_:J_: 

-separ_a_te -and -distinct pl,lrpose-,:.-i .e. ,- to_ - •1---
p-rovide -re.im_bursemen.t- -f_or _rrfiscellaneo_us -- .- :_. -:i(_ -

__ expenses involved .in -r i.mn"i,n<j" a -spl ~ t _ ,, . · 
·ho-ti-sehold -wh_en a ·,rriernbel'.. is-. s~parated :: , :1-. 
f ram his_ dep-enden.ts-_ d_ue_, to 0mi:l itary - - ,- ii -
-ord-er s ,- _ an~:1, it -is payable· i-r respec-tive - -: __ :I -
of the mernber_~s eligib~liti for a -

· --quarter-s -allowan_~e-. - _ : - - -. 
. ··. :, : 

2. When two ~ervice- -members -_marry,, _ rje_ither 
-_µ -_may-claim the_ other- as_-a "dependent" 

··for miiit-a:ry allowance pu,rposes ,--- .but. if 
they have·- a child,. tha:t · ch_ild -bec-omes -
their j.oint "dependent II, Jar -purpos~s of 
e~tabllshini entitl~ment t6 allow~nce 
paymen-ts. - -11.ltho-ugh both paren_t.-s :may 
not claim _their ~hild as a dependeht 
-for the _sam~ allowince payment whete -
duai paymen~~:woul~- re~Ult, i~ is -per-
missible - for one -p~ren_:t _ t;.o claim t-he 
child- as·-a.- dep-end~nt _for: __ the--purpo~-e o-f 
one-_allow~nae- and- for-_th~ rit~ei_~a~~nL 
to claim the child fot 6th~r all~wan~es. 
3·7.,- U. S_. C. 4-01-; 4_20-; . -

. . . . ' ·, . - . 

J., -M"i1rin~ .C.prps memper se·p;na:ted f_rom- her 
child and husband - while serv.:ing:_-a-rt 
Ur:ta::coT:"!r::.:rn-i.ccl _U>;~1r of-_ rlu_r-•~· c,-•;er-~·:1:•_,1r; 
m<.l_y -pr:o p0. r. I. y: t;e r: ,..:q .:i rr:ied _- us - ~:i •~ mc"iuber 
with cepcn-.. icnt.s-" - Lir-ider -J7_ U:.S. c. - -

- PUBT.JSHED DECI.S~9N: 
60 Comp. Gen .1~1.,.~ 
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427(b)(lr and is entitled to.a Family 
Separation Allowance, Ttpe II-P, not­
withstanding· that her husb~nd is also a 
Marine and is drawing a Basic Allowance 
for Quarteis at the nwith de~end~nt" 
rate on behalf of the child, since their 
child. is their joint dependent ahd since 
payment of the two allowances--each for 
a ~eparate. purpose--would not improperly 
result-in.dual pay~ents of the same 
allowance. for the.same dependent. 

· This actio.n is in response to a request for anvadvance 
decision from the Disbursing Officer, ~arine Corps~Base, 
Camp Pendleton, Caliiornia, ~on~erning the propriety of 
crediting Gunnery Sergeant , USMC, 

· , wiLh a Family Separation All6wance, Type II-R 
(FSA-R), while she is serving an overseas Lour of duty 

?4 ·· .. •;~ 

away from her child and her husband, who is also a Marine 
and,,, who is receivinq a auarters allowance on behalf of their 
ded~ndent child. Tfe question has been assigne~ Control 
Nu~ber DC~MC-1346, by the Department of Defense Military 
Pay and Allowance Commit~ee. We have concluded that 
Sergeant is entitled to FSA-R in these circum-
stances. 

It is indicated that Serg~ant has beeri 
required by military brders to serve a tour of duty over­
seas unaccompanied by her .husband and child. Her husband 
is stationed in the United States and is residing in off­
post non-Go~ernment housing ~ith their child. He is 
receiving a Basic Allowance for Quarters at. the-"wit.h 
dependent." rate on account of theiI child. 

The Disbursing Officer questions ~hether 
Sergeant may be credite~ with FSA-R in these 
circur;,:;t,:rnces. E.;sentially, iH; nou::s Li1aL the law 
authorizes FSA-R to be ~aid only to i3 "member with.depend­
ents." Ile notes that Serqeant muy not claim 
her.husb.:rnd as her "dcp,~ndent" for mi.litnry allowance 
purposes, since her husband is also an ~ctivc duty 

2 ,_ 
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member 'of ,the uni formed.· services. .· The Dlsbur sing' Officer 
. 1 ·. 

point.s out that Serg.eant · -is the.refore eligible 
for FSA-R ohly if h~r cSild may~prop~rljbe·regard~d 

': ,\ ,' 

as her ·11aependent.". · He ina'ic:ates that doubt .bas• arisen· .. 
in the matter because the. chi.ld is. alr,e~dy the "dependent" 
of her ·husband for quarters.allowance purposes, and .he . 
therefore questions whether Sergeant: may q.lso 
clai:n the child as. het· "dependent 0 .for at.her mi1.itdr:y 
allowance ·purposes, including •entitlement to' FSA-:-R~ . 

. Provisions of ·1aw gov·e.r.ning ·the.payment of allowances.· 
to member~j>f the uniformed services are contained in 
chapter 7~Ltitle ri, United States Code; :Generally, a 
member' S· e1 ig ibil ity for a .particular allowance, and the 
rate at which an allowance is payable, inay vary. depending 
upon whether or not. the .member. ·has any. dependents. · Con-

. cern~ng t~e def.i~ition of. a tldependent,11 3? u.s.,c .. ;\'{01 
provides 1n per tin en t part that: . . . · . · ·· · ...... · .·· · n , . . . . . . . . . 

f 
I ·" in this .chapter., 'dependent,' ·with 

respect t.o ·a member of a ·uniformed ser.:. 
.vice, means--

' . ' /~~- · .. 

- "(l) his. spouse~ 

n ( 2) his un~arr.ied child'* 

However, 37 u.s.c. 420 provides t~at~ 

..'' A member of a uniformed service may . 
not be ·paid a·n increased allowance· under . 
.this ~hapter, on c1ccount· of a.dependent, 
for. any period during.·whi.ch that dependent· 

•is .entitled l.o basic pay.under sect'ion 204 
.o.f this title;" · 

. The· eisic Al'lowance for ·Quarters .~uthor ized by 
37 U.S.C.V.'103. is designed to rei.m.burse a· service· 
member for personal expenses incurred in .c1~quirinq non­
Cov c ~ n:jr::- ri t ~:() 1..t ~ 5.:nri· ;.;hen. -r·('f'i t:-· fr e~; \JO:.: r~ r n::,~ ~: r.1 t. ~- .i. ··1 i :-::"! · 
quarter::,, ''au,~quat.e for himself, andhi~.clep,~ndents," ,1rc 

., - .) -
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not furnished; The quarters allowance is paid·at "with­
out dependent" and higher "with d~pendent" rates. When 
two service mernberi marry, .neither mai claim the other 
as a dependent for _quarterJf, allowance purposes due to 
the operation of 37 u.s.c;. ,20. See 53 C_omp. Gen .. 148~. 
152 (1973); 41 Comp. Gen. 34 (1961). · If those married · 
service members have a child, either one of the mem­
bers--but not both of th~m--mav claim t~e child as a 
depe1?¥nt fqr · quarters all¢.'1'ance purposes. . 54 Comp •. 
Gen.~65 (1975); B-180328,i)pctober 21,. 1974 •. 

The Family Separation Allowante, Ty~e II-R (FSA-R). 
here in question,. is authorized by 37 U.S.C. 427(b) (l} ,b( 
which provides in pertinent part that: 

"(b) Except in ti~e· of war or of 
, national emergency hereafter declared 
· by Congress, and in additirin to any 

all~wance or per diem to which he other­
wise may be entitled under this title 

{: * * * a r.iember of a uniformed service. 
ts with dependents * * * is entitled to a 
1 monthly allowance equal to $30 if--

"(l) The movement of his 
dep~·naents to .his permanent station 
or a place near that station is not 
authorized at the expense of the 
United States**·• and his depend­
ents do not reside at or ne~r that 
station." 

We have·privioUsly ~xpressed-the view that_FSA-R 
u n d e r 3 7 U . S . C . 4 2 "4:.(o ) ( 1 ) i s , in e E f e c t , an ad(] i t ion al 
quarters allowance authorized under specified cdndi­
tions andt in simil~r circumstances, the rules applicable 
to payment of the Basic AllowQnce for ~uar~ers ar~ for 
use in d0.t_!1r.i!inin11 0nt.itlcIT1.ent ts,, F[J,\-R. · See 51 Comp. 
Gen. 116,\)(,118 (1971); B-l85813,~0ul_y 13, 1976. We 
have theretore previously conclu~erl that when two 
service members marry, n~ither can claim the other 

- 4 ~ 
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as a de9endent for FSA-F purposes-~just as neither can 
claim the other as a deoendent for cuarters allowance 
purposes-_;due to the operation of 37 .U.S. C ~ t,420 .. See 
51 Corap. Gen.-1--116, suoi:a. 

Ho~ever, although we may have pre~iously referred 
to FSA-Pon occasion as an "additiorial quarters all6w­
ance," we have also recognized th~t FSA-R authoriied 
by 3 7 U . S • C • 4 2 7 ( b) ( 1 }(.and the Ea s i c A 11 ow an c e for 
Quarters authorized by 37 U.S.C.~403 ate separate 
and distinct. As mentioned, the Basic Allowance for 
Quarters is intended to reimburse a ~ember .for .the 
costs.of private living quarters when he is not.·fur­
nished wiih Government quarters ~dequate for himself 
and his dependents. On the othei hand, ~SA-~ is 
intehded to ieimburse·service families to some extent 
for miscellaneous extra out-of-pocket expen~es incurred 
for running a split household when a member is sepa~ated 
fr9rn his dependents due to military orders. Such. 
mi~cellaneous expenses include duplicatory expens~s 
fot magazines and newspapers; extra post~ge, loc~l 
transportation,·and laundry expenses; baby~sitting 
fees; etc. See Senate Report No. 91-1347, dated 
November 19,·~970, .concerning the purpose of Public ,i/ 
Law 91-533, approved Decembe.r 7, 1970, 84 Stat .. 1392 .1 
This act amended 37 u.s.C: ,M27(b) to. re11;ove t~e. re~uire­
ment that a member be entifled to a Basic Allowance 

I 

for Quarters in order to be eligible for 2SA-R. Hence, 
de9end­
set 

FSA-R is payable to a member separated from his 
ents by ~ilitary aiders uhder the circumstances 
forth in 37 U.S.C.~427(b)(l), regardless of the 
r~sidenc~ of the orimarv dependents ~nd indeoendent 
o f t he rr. cm o er ' s . c i i g i b ii i t y- f o r a l: as i c !, 11 <;i_y an c e fa r 
Quarters on their behalf. 51 Com[). Gen. 971(\,_100 (1971). 

Furthermor€, we have previously recognized that 
if two service ~embers marry and have a child, then 
it may be entirely proper for one member-parent to 
claim the child as a dependent for the purpos•'J of one 
allowance, and for Lhe other p~rcnt Lo clai~ th~ same 
chUd .:i:~ (), :1 1:·t>:-?nd,:•nt f::ir (')\!tpo:c:·:s of "'·St,-:1bJ.J'.":h1.:1q 
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entitlement to other militarv allowances. See, e.g., 
B-183176 ,v(.Jovember 18 ~- 1975, - involving. one me;nber ·· 
recei~ing Basic Allowance for Quarters at t~e with 
dependent rate and.the othet receiving·a dislocation 
allowance at the with dependent rate. Also in 

_ 54 Comp. Gen. 665~- supra, at. page 667, we held that. 
a child of t~o service members properly ~!aimed by 
one member-parent as a dependent for quarters allow­
ance purposes may be claimed by the other parent as a 
dependent for travel allbwance· purposes. It is only 
objectionable for both parents to claim their child 
as a dependent for the ·same allowance payment s.ince 
that would improperly result in dual_ payments· of the 
·same allo~ance being madi on behalf of th~ same 
dependent. See, e.g .• , B-180328~ supra. 

In the presertt case, Sergeant and her 
husband may not claim one another as "dependents" 
fo~ military allowa~ce purposes due to the opetation 
of(37 u.s.c.,-..420, since both of them are active duty 
members of t~e uniform~d services. They =do, however, 

· have a cfiild ·who qualifies as their ioint dependerit 
for military allowance purposes under ·37_ U.S.C.~401.~ 
Sergeant hu~band has claimed their child 
as h.is dependent· for quarters allowance purposes,·. and 
Sergeant I is therefore prec 1 uded from al so 
drawing a quarters allowance on behalf of the child 
since as mentioned, dual payments of the same all6wance 
for the ~ame dependent may not b~ permitted. Niverthe­
less, in QUr view it would be consistent with the 
statutory purpose of the .military allowance .system and 
permissible und 1?r 37 U.S.C.'\.,_401 · for Scrr:ie.J.nt 
to claim their child as her dependent for the purpose 
of est~blishing her eligibility for and entitlement to 
other militarv al lo\•tances, including E'Sl-\-R. In tna·t 
connection, we note that.the quafters allowance paid 
to her husban~ on accourit of the child is for the pur­
pose of providing shelter for the child; FSA-R puid 
to her bec~use of her. sep~ration from trie child ~ould 
serve the separate and distinct purpose 6f defraying 

- t'i -
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in some measure the extra mis.cellaneous split-housE:?'­
hold ex9enses· re·sul ting. from her invo:L·unt:ary. sepa_ra-­
tion fro~ her family. ·We therefore tonci~de thai .. 
Sergeant is ~ntitled to FSA~R as.a "memb~t 
with dependents" on the basis of her involuntary 
separation from her deperident child d~e td miliiary 
orders. 

Payment may. issue. accoi:'d.irigly-. '· 

)t1dttJ'. l. ·. 
. For the .. comptroller 1Genera1 

.:r,. .L.:\. -.-,, .. ·: _; :. .:of_>tli:e: l:J.n-it:-~<I. St;ates 
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