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‘The‘statdtory"§Urpose~oflihe BasiC'
“Allowance. for QuarterS'authorized

. by 37 U.S.C. 403 lS to relmburse a -
<. service nember for personal expenses

incurred in acquiring non-Government

_ housing when rent-free Government :
. - quarters "adequate for himself, and his. . -
* ".dependents," are not furnished. The _
- Family Separatlon Allowance, Type II-R,
“authorized by 37 U.S.C. 427(b)(1) has a o
separate ‘and. distinct: purpose,: i.e., to - =
‘prov1de relmbursenent for miscellaneous -
. .expenses’ involved in runn*ng ‘a split
‘household ‘when a member is. separated

from his. dependents due.to military
orders, and.it .is payable 1rrespect;ve

- of the member's el;g;bllsty for a
’Hquarters allowance.- :

When two service members marry, nelther

" may claim the other as.a "dependent"
" for military allowance purposes, but if
they have a child, that-child becomes-

their joint "dependent" for -purposes of
establ;sh;ng entitlement to allowance
payments. Although both parents ‘may
not claim their child as a dependent

for the same allowance payment where

dual payments would: result, it is per-
missible. f6r one parent. to claim the
child as'.a- dependent for. the- purpose of
one allowance and for the other. parent

‘to clalm the c¢hild for other allowances..

37, u. S c. 401, 420

'Marlne Corps member separated from her
.child and husband while serving an:

unaccomnaniod tour of 4ut' mvrt f1"

“may ‘properly:ibe regarded as a omner
with dependents" under 37 U C
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427(b) (1) and is entitled to a Family
Separation Allowance, Tvpe II-R, not-
withstanding that her husband is also a
Marine and is drawing a Basic Allowance
for Quarters at .the "with dependent”
rate on behalf of the child, since their
child is their joint dependent and since
. payment of the two allowances--each for
: a separate. purpose--would not improperly
result -in. dual payments of the same
allowance for the same dependent.

This action is in response to a request for aa/advance
decision from the Disbursing Officer, Marine Corps’Base,
Camp Pendleton, California, concerning the prooriety of
cred;t;ng ‘Gunnery Sergeant , USMC,

, with a Family Separation Allowance, Tvpe II-R
(FSA-R), while she is serving an overseas tour of duty
away from her child and her husband, who is also a Marine .
and who 1s receiving a quarters allowance on behalf of their
dependent child. The guestion has been assigned Control
Number DC-MC-1346, by the Department of Defense Military
Pay and Allowance Committee. We have concluded that

Sergeant is entitled to FSA-R in these circum-
stances. o
It is indicated that Sergeéant has been

required by military orders to serve a tour of duty over-
seas unaccompanied by her husband and child. Her husband
is stationed in the -United States and  is residing in off-
post non-Government housing with thaeir child. He is
receiving & Basic Allowance for Quarters at the. “with
dependent” rate on account of their child.

The D;sburs;ng Offxcel questions whether )
Sergeant may be credited with FSA-R in these
circumstances. {£ssentially, b notes that the law
authorizes FSA-R to be paid only to a "member with depend-
ents." lle notes that Sargeant may not claim

" her husband as her "dependent"” for military allowance
purposes, since her husband is also an active duty
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: memberwdf‘the'unLEOrned”serviCes; 'ThénbisburSLng'Officergﬂfﬁ,
- points out that Sergeant is-therefore -eligible . - :}.

" of her ‘husband for guarters.allowance . purposes,_and.he

-cerning the definition of a "dependent," 37 U.S.C.p01
‘pr?v1des in. pertlnent part that°

.—————-_—_—- o ———t s oo W—— i s Sl 54, Mt

'However,’37 U.SQC.’420 provideS‘that

for FSA- R only if her child may.properly: be- regarded
as her- "deoendent. He lndlcates that doubt has arisen . .
in the matter because the -child is. already the."dependent”

therefore questions whether Sergeant. ‘may_also

~claim the child as her "dependent" for other military

allowance purposes, 1ncludlng entltlement to FSA ‘R
Prov1slons of law governlng the payment of . allowances :
to members £ the unlformed services are contalned in: :

chapter 7MEf title 37, United States Code. -Generally, a¢f

~ member! s eligibility for a partlcular -allowance; ‘and the.

rate at which an allowance is pavable, may vary. dependlng -
upon whether or not. the mémber has any dependents. " Con=-

f'fi«: ‘"In this chapter, 'dependent, with

 respect to a member of a unlformed ser—
v1ce, means-- ~

i '(iiA his.sponse{.“ o SR

"(2) his unmarried child: * * *

}
MR member of a. unlformed service may .
not be paid an increased allowance under: ' : C
this chapter, on account of a.dependeat,
for any period during which that dependent
is entitled to baolc pay under sectlon 204
_Of this tltle..

‘The Basic Allowance for Cuarters authorized by
37 0.S.C.¥¥03 is designed to reimburse a service -
menmber for personal expenses incurred in aequlrlng non-
Cover n'mnt housina when ront—=frea (‘:'_"rl.'\"’f\f Viving
quarters "awequate for himselt, and: hlﬂ ~dependents,” are
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not furnished. The quarters allowance is paid at "with-
out dependent” and higher "with devendent" rates. When
two service members marry, .neither may. claim the other
as a dependent for quarters allowance purposes due to
the operation of 37 U.S5.C.v420. See 53 Comp. Gen.. 148
152 (1973); 41 Comp. Gen. 34 (1961). If those married
service members have a child, either one of the mem-
bers--but not both of them--may claim the child as a
dependent for quarters allowance purposes. .54 Comp..
Gen.O?%S (1975); B-180328,#0ctober 21, 1974.

The Family Separation. Allowance, Type II-R-(PSA*R)'
here in cveStaon,.;a authorized by .37 U.S.C. 427(b)(1),
which provides 'in pertinent part that: :

“(b) Except in time‘of‘war or of
. hational emergency hereafter declared
by Congress, and in addition to any
allowance or per diem to which he other-
wise may be entitled under this title .
* * * 3 nember of ‘a uniformed service
i with dependents * * * is entitled to a
monthly allowance equal to $30 ;f——

"(1) The movement of his
dep&ndents to .his permanent station
or a place near that station is not
authorized at the expense of the
United States * * * and his depend-
ents do not reside at or near that
station."” '

We have- prevLouslv exoressed the view that FSA-R
under 37 U.S.C. 4°Lﬁa is, in effect, an additional

‘quarters allowance authorized.under specified condi-

tions and, in similar circumstances, tha rules applicable
to payment of the Basic Allowance for Quarters are . for
use in de rmining entitlement to, FSA-R. - See 51 Comp.
Gen. 116,p418 (1971); B-185813,uduly 13, 1976. We .

have therefore previously concluded thar when two

service members marry, neither can claim the other

ey
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as a ‘devendent for FSA-R purposes--just as neither can
claim tne other as a dependent for cuarters allowance -

purposes—--due to the operation of 37 U.S. C 1420. See’
51 Comp. Gen.w1l1l6, supra.-

However, although we may have previously referred
to FSA-R on occasion as an "additional aquarters allow-
ance," we have also recognized that FSA-R authorized
by 37 U.S.C. 427(b)( l}kand the Basic Allowance for
Quarters authorized by 37 U.S. C. %403 are separate
and di st;nct. As menti oned, the Basic Allowance for
Quarters is intended to reimburse a member for the
costs of private living cuartero when ‘he is not. fur-
nished with Government quarters adequate for himself
and his depencdents. On the otner hand, FSA-R is
intended to reimburse service families to some extent
for miscellaneous extra out-of-pocket expenses incurred
for running a spolit household when a member is separated
frgm his dependents due to military orders. Such.
miscellaneous’ expenses include duplicatory expenses
for magazines and newspapers; extra postage, local
transportation, and laundry expenses; baby<=sitting
fees; etc. See Senate Report No. 91-1347, dated
November 19,?4970,.concerning the purpose of Public
Law 91-533, approved December 7, 1970, 84 Stat. 1392.
This act amended 37 U.S.C. 27(b) to remove the reaquire-
ment that a member be entitled to a Basic Allowance
for Quarters in order to be eligible for FSA-R. Hence,
FSA-R is payable to a member separated from nis depend-
ents by military orders under the circumstances set
forth in 37 U.S.C.4427(b)(1), regardless of the
residence of the vrimarv dependents and 1"doﬂ@ndent
of the member's eligibility for a Pasic Alléwance for
Quarters on their behalf. 51 Comp. Cen. 97¢¥\100 (1971).

Furthermore, we have previously recognized that
if two service members marry and have ‘a child, then
it may be entirely proper for one member—-parent to
claim the child as a dependent for the purpos2 of one

~allowance, and for the other parent to claim the same

child an a dependont for purposss of sstahliching
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entLtlenent to other mllltarv allowances. . See, e.9.,
B—18317o,?®ovember 18, 1975, involving one member -
receiving Basic Allowance for Quarters at the with
dependent rate and.the other receiving a dislocation
allowance at the with dependent rate.’ Also in

54 Comp. Gen. 665y supra, at.page 667, we held that

a child of two service membérs properly claimed by .
one member- parent . -as a -dependent for quarters allow-
ance purposes may be claimed by the other parent as a
dependent for travel allowance . purposes. It is only
objectionable for both parents to claim their child.
as a dependent for the 'same allowance payment since
that would improperly result in dual payments of the

'same allowance being made on behalf of the same

dependent. See, e.g., B- 180328*_su9ra. :

In the present case, Sergeant and her
husband may not claim one another as "dependents"
for military allowance purposes due to the operation-
of!{37 U.S.C.t420, since both of them are active duty
members of the uniformed services. They :do, however,

“have a child who cualifies as their joint dependent

for military allowance purposes under 37 U.S.C.y401."
Sergeant husband has claimed their cnlld

as his dependent for quarters allowance purposes, and
Sergeant | is therefore precluded from also
drawing a quarters allowance on behalf of the child
since as mentioned, dual payments of the same allowance
for the same dependent may not be permitted. Neverthe--
less, in our view it would be consistent with the .

‘statutory purvose of the military allowance .svstem and

permissible under 37 U.S.C.§401 for ferqeant .
to claim their child as her dependent for the purpose

of establicshing her eligibility for and entitlement to

other militarv allowances, including FSA-R. In that
connection, we note that.the qguarters allowance paid

to her husband on account of the child is for the pur-

pose of providing shelter for the child; FSA-R paid

to her because of her separatioen from the child would

serve the separate and distinct purpose of defraying
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in some measure the extra misceéllaneous. split-house-
hold expenses resulting. from her: involuntary.separa-
tion from her family. ‘We therefore conclude that
Sergeant is entitled to FSA-R as. a "member
. . with dependents” on the basis of her ;nvoluntary '
f separation from her dependent Chlld due to mllltary
) orders. : : .

Payment may issue- accordlngly.u

- For fhe Comptroller General
<p£;&fmfi“: : ~of~ the Unleed States.
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