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Burden is on t h e  c l a i m a n t  t o  e s t a b l i s h  t h e  
l i a b i l i t y  o f  t h e  Uni ted  S ta tes  and t h e  
c l a i m a n t ' s  r i g h t  t o  payment. Thus, a 
Department  o f  Housing and Urban Develop- 
ment ( H U D )  employee, a p p e a l i n g  H U D ' s  
d e n i a l  of reimbursement  fo r  c e r t a i n  t r a v e l  
e x p e n s e s  claimed t o  have  been i n c u r r e d  
w h i l e  on temporary d u t y ,  may n o t  be reim- 
bur sed  for  those expenses  for  l o d g i n g  
which' h e  c a n n o t  c o n v i n c i n g l y  d e m o n s t r a t e  
were both a c t u a l l y  i n c u r r e d  i n  t h e  amount 
claimed and e s s e n t i a l ,  b o t h  as to amount 
and pu rpose ,  t o  t r a n s a c t i n g  o f f i c i a l  
b u s i n e s s  . 

I n  A p r i l  1980,  M r .  S. Saunder s ,  a n  a u t h o r i z e d  c e r t i f y i n g  
o f f i c e r  a t  t h e  Department of Housing and Urban Development 
(HUD)  i n  Washington,  D.C., r e q u e s t e d  a n  advance  d e c i s i o n  as 
t o  whether  M r .  Raymond E l u h o w ,  a HUD employee, was e n t i t l e d  
to  reimbursement  f o r  c e r t a i n  t r a v e l  expenses  i n c u r r e d  w h i l e  
on  temporary  d u t y .  I n  J u n e  1980,  t h i s  O f f i c e  responded t o  
M r .  Saunde r s '  request by n o t i n g  t h a t  41r. Eluhow was r a i s i n g  
t h e  same claim i n  a n  age  d i s c r i m i n a t i o n  s u i t .  S i n c e  t h e  
claim w a s  be ing  l i t i g a t e d  i n  a cour t  of competent  j u r i s d i c -  
t i o n ,  w e  found t h a t  it wou ld  be i n a p p r o p r i a t e  for t h i s  
O f f i c e  t o  render  a d e c i s i o n  on t h e  same matter. A f t e r  t h e  
court  d i s m i s s e d  t h e  age  d i s c r i m i n a t i o n  s u i t ,  M r .  E luhow 
r e q u e s t e d  t h a t  w e  r eopen  h i s  claim for reimbursement  o f  
t r a v e l  expenses .  F o r  t h e  r e a s o n s  s t a t e d  below, w e  conc lude  
t h a t  M r .  E l u h o w  is  e n t i t l e d  t o  reimbursement  f o r  l o d g i n g  
based  o n  a monthly r e n t a l  o f  $300,  and t o  reimbursement  f o r  
o t h e r w i s e  a p p r o p r i a t e  s u b s i s t e n c e  expenses .  

M r .  Eluhow, whose permanent d u t y  s t a t i o n  was Washington, 
D.C., was s e n t  by HUD t o  Las Vegas,  Nevada, t o  a s s i s t  t h e  
Uni ted  S ta tes  A t t o r n e y  i n  t h e  p r e p a r a t i o n  of a case f o r  
t r i a l .  M r .  E luhow was a u t h o r i z e d  t o  t r a v e l  from October 24 ,  
1978,  t o  December 5 ,  1978.  A f t e r  a r r i v i n g  i n  L a s  Vegas on 
October 2 4 ,  1978 ,  M r .  Eluhow checked i n t o  t h e  Hol iday  Inn. 
Hotel records i n d i c a t e  t h a t  h e  remained r e g i s t e r e d  a t  t h e  
h o t e l  from October 2 4  t o  t h e  morning o f  November 9 .  On 
November 8 ,  M r .  E luhow s i g n e d  a lease for  t h e  r e n t a l  of a 
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two-bedroom a p a r t m e n t  a t  t h e  KLAS Apartments  i n  Las Vegas 
for t h e  period o f  November 8 t o  December 8 ,  1978. 
M r .  Eluhow's f a m i l y  joined him i n  L a s  Vegas sometime i n  mid- 
November. M r .  Eluhow took a n n u a l  l e a v e  from December 6 t o  
December 1 1 .  On December 12,  h e  v a c a t e d  t h e  apar t inent  and 
r e t u r n e d  t o  Washington,  D.C. 

Although BUD paid t h e  p a r t i a l  t r a v e l  voucher  M r .  Eluhow 
s u b m i t t e d  f o r  t h e  p e r i o d  from October 24 to November 15,  it 
s u b s e q u e n t l y  d e n i e d  reimbursement  for  l o d g i n g  and subs is -  
t e n c e  expenses  claimed on  M r .  Eluhow's s u p p l e m e n t a l ,  f i n a l  
t r a v e l  voucher  f o r  t h e  period October 24 t o  December 5. I n  
a d d i t i o n ,  HUD i n s t i t u t e d  a recoupment a c t i o n  t o  r e c o v e r  t h e  
s u m s  a l r e a d y  p a i d  f o r  l o d g i n g  and subs is tence  expenses  
claimed o n  t h e  i n i t i a l  voucher  f o r  t h e  p e r i o d  o f  November 9 
t o  November 15. HUD j u s t i f i e d  these  a c t i o n s  by a l l e g i n g  
t h a t  there was s u f f i c i e n t  i n f o r m a t i o n  i n  t h e  record to  show 
t h a t  t h e  amount claimed f o r  l o d g i n g  a t  t h e  KLAS a p a r t m e n t s  
was i n  e x c e s s  of t h a t  which M r .  Eluhow s h o u l d  have  claimed. 

The record reflects c o n s i d e r a b l e  u n c e r t a i n t y  a s  t o  t h e  
amount o f  r e n t  t h a t  M r .  Eluhow p a i d  f o r  t h e  apa r tmen t .  
M r .  E luhow p a i d  t h e  r e n t a l  a g e n t  $600 by check. Although 
t h e  check was p a y a b l e  t o  t h e  order of t h e  r e n t a l  a g e n t  
r a t h e r  t h a n  t o  t h e  order o f  t h e  management agency r e p r e s e n t -  
i n g  t h e  owners o r  t o  t h e  order o f  t h e  owners  t hemse lves ,  
M r .  E luhow s p e c i f i e d  on  t h e  f a c e  o f  t h e  check t h a t  t h e  $600 
w a s  payment f o r  1 month ' s  r e n t a l  o f  t h e  apa r tmen t .  H e  
r e c e i v e d  a r e c e i p t  from t h e  r e n t a l  a g e n t  i n  t h e  amount o f  
$600 f o r  t h e  payment of r e n t  from November 8 t o  December 8. 
M r .  Eluhow a c c o r d i n g l y  c la imed reimbursement  f o r  l o d g i n g  a t  
t h e  apa r tmen t  a t  a r a t e  of $20 p e r  day. 

o n l y  $300 of t h e  $600 was payment f o r  t h e  r e n t .  
t h a t  t h e  remainder  r e p r e s e n t e d  payment for  h e r  p r o v i s i o n  o f  
c l e a n i n g  s e r v i c e s ,  t h e  p u r c h a s e  o f  housewares ,  and r e n t  for 
o c c u p a t i o n  of t h e  apa r tmen t  b e f o r e  ( w h i l e  M r .  E luhow w a s  
c l a i m i n g  reimbursement  for s t a y i n g  a t  t h e  Hol iday  I n n )  and 
a f t e r  ( w h i l e  on l e a v e )  t h e  term of t h e  lease.  The 
r e n t a l  a g e n t  had w r i t t e n  a $300 r e n t  r e c e i p t  for  t h e  same 
period as  t h a t  cove red  i n  t h e  above mentioned r e c e i p t  f o r  
$600. F u r t h e r ,  t h e  f irst  page of t h e  lease,  s i g n e d  o n  t h e  
l a s t  page by IYr. Eluhow,  c o n t a i n s  a d e c l a r a t i o n  t h a t  t h e  
r e n t  was o n l y  $300.  T h e  records o f  t h e  management agency 
c o n t a i n  a similar f i g u r e .  

The r e n t a l  a g e n t  l a t e r  t o l d  i n v e s t i g a t o r s  f o r  HUD t h a t  
She claimed 
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In reply,  M r .  Eluhow casts d o u b t  o n  t h e  r e n t a l  a g e n t ' s  

v e r a c i t y ,  p o i n t i n g  to  h e r  admiss ion  t h a t  s h e  had been 
accused  by t h e  management agency o f  r e t a i n i n g  r e n t  money and 
t o  h e r  p r e p a r a t i o n  o f  receipts i n  d i f f e r i n g  amounts .  H e  
implies t h a t  s h e  s u b s t i t u t e d  a d i f f e r e n t  first page  i n  t h e  
lease a f te r  he had s i g n e d  it. 

M r .  Eluhow also r e f e r s  t o  e v i d e n c e  i n  t h e  r e c o r d  showing 
t h a t  two-bedroom u n i t s  a t  t h e  KLAS Apartments  o f t e n  r e n t e d  
for more t h a n  $600. W e  f i n d  t h i s  e v i d e n c e  somewhat uncon- 
v i n c i n g ,  s i n c e  t h e  examples h e  c i tes  may r e f l e c t  t h e  u t i l i -  
z a t i o n  o f  t h e  u n i t s  as motel rooms b e f o r e  and a f t e r  
M r .  Eluhow's s t a y .  N o r  do t h e y  d i m i n i s h  t he  force o f  HUD 
f igu res ,  p u b l i s h e d  i n  March 1978, showing t h a t  t h e  median 
r e n t a l  f o r  a two-bedroom apa r tmen t  i n  L a s  Vegas was $264 per 
month i n  a b u i l d i n g  w i t h o u t  a n  e l e v a t o r  and $291 i n  a 
b u i l d i n g  wi th .  a n  e l e v a t o r .  

Even i f  M r .  Eluhow p a i d  t h e  $600 r e n t  fo r  a two-bedroom 
apartment, h e  could  n o t  be reimbursed t h e  e n t i r e  sum. Only 
t r a v e l  expenses  w h i c h  are " e s s e n t i a l  t o  t h e  t r a n s a c t i n g  o f  
o f f i c i a l  b u s i n e s s "  may be reimbursed. Federal T r a v e l  Regu- 
l a t i o n s ,  FPMR 101-7 (May 1973) ,  p a r a .  1-1.3b. 
M r .  Eluhow h a s  f a i l e d  t o  show t h a t  a two-bedroom apa r tmen t  
was e s s e n t i a l  t o  t h e  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  i f  
one-bedroom u n i t s  were also a v a i l a b l e .  

M r .  Eluhow has  n o t  demons t r a t ed  t h a t  one-bedroom u n i t s  
were u n a v a i l a b l e .  H e  claims t h a t ,  when h e  requested a one- 
bedroom apa r tmen t  a t  t h e  KLAS Apar tments ,  h e  was informed 
t h a t  a l l  o f  them were i n  t h e  p r o c e s s  o f  r e n o v a t i o n  and h e  
was i n s t e a d  o f f e r e d  a two-bedroom u n i t  f o r  t h e  same r e n t  as 
t h a t  charged  for  a one-bedroom apa r tmen t .  H e  c i tes  e v i d e n c e  
s u g g e s t i n g  t h a t  some of t h e  one-bedrooin u n i t s  may have been 
i n  t h e  p r o c e s s  o f  be ing  p a i n t e d  a t  t h a t  t i m e .  

However, t a k e n  a s  a w h o l e ,  t h e  e v i d e n c e  i n  t h e  record 
casts doub t  on  M r .  E l u h o w ' s  claim t h a t  h e  i n i t i a l l y . r e q u e s t -  
ed a one-bedroom u n i t ,  and t h e r e f o r e  c a l l s  i n t o  q u e s t i o n  
M r .  E l u h o w ' s  c la im t h a t  one-bedroom a p a r t m e n t s  were unava i l -  
able a t  t h e  KLAS Apartments .  T h e  r e n t a l  a g e n t  d e n i e s  having 
conve r sed  w i t h  M r .  Eluhow abou t  one-bedroom a p a r t m e n t s ,  and 
s t a t e s  t h a t  M r .  E luhow i n s t e a d  requested a two-bedroom u n i t  
i n  order t o  accommodate h i s  f a m i l y .  T h e  pu rchase  o f  a i r l i n e  
t i c k e t s  t o  L a s  Vegas for  M r .  E l u h o w ' s  f a m i l y  on November 7 ,  
t h e  day  b e f o r e  h e  s i g n e d  t h e  lease and o s t e n s i b l y  learned  
t h a t  o n l y  two-bedroom a p a r t m e n t s  were a v a i l a b l e ,  corrobo- 
ra tes  t h e  r e n t a l  a g e n t ' s  accoun t .  Nor h a s  he  shown t h a t  
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suitable one-bedroom apartments were unavailable elsewhere. 
Since Mr. Eluhow has also failed to show that the rent for 
the two-bedroom apartment was the same as that for the one- 
bedroom apartment, we must conclude that, if Mr. Eluhow paid 
$600 per month in rent for the two-bedroom unit, some part 
of the $600 represents an expenditure incurred for the pur- 
poses of providing for an extra bedroom far Mr, Eluhow's 
family, and not necessitated by the requir-ements of 
transacting official business. 

The burden is on the claimant to establish the liability 
of the United States and the claimant's right to payment. 
4 C.F.R. S 31.7 ( 1 9 8 2 ) .  Mr, Eluhow has not convincingly 
demonstrated that he paid more than $300 per month rent. 
Nor has he shown that, even if he paid $600 per month rent 
for a two-bedroom apartment, either a two-bedroom apartment 
was essential to transacting official business or that one- 
bedroom units were unavailable. Therefore, we conclude that 
Mr. Eluhow may not be reimbursed for lodging on the basis of 
a $600 per month rent, Rather, we hold that he is entitled 
to be reimbursed for lodging on the basis of the $300 per 
month rent which, at a minimum, he paid, In addition, he 
may be reimbursed for otherwise appropriate subsistence 
expenses . 

W&+L 
& Comptroller General 

of the United States 
' .  
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