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MATTER OF: Cbligation Availablility or Funds puthorized for
San Luis Unit, CVP, Distribtution Systems and Drains

DIGEST: Fiecal year 1978 appropriatien act, Public law 95-96,
contained lusp-sum amcunt, avaiiuble until expenled,
for authorized reclamation projects "as authorized by
law," Latter phrese limited use of funds so that for
any project, funds may enly be obligated in accord
with authoriZation for that project, Pablic Law 95-46
authorized appropriations, to be otl.gated only in
fiscal year 1978, to continue San Luin Unit, Central
Valiey Project, California, distribution systems and
drains construction pending conyresaionyl reconsidcr--
ation of perironent avthourization increass. In accord
with authorization limitation, epprepriation other-
wise avajlable until expendcd, was projerly obligated
only in fiscal year 1978 for distriktution systens and
drains censtruction,

We have recelved a comgressional requect for our opinion as to
whether the legislative intent of Public taw 95-46 has bxen conplicd
with in relation to the authorization of epprepriations for tha Son
Inis Unit, Cenvral Valley Project, California, for fiuvcsl year 1978,
e request indicates that the act was intended to provide fundu
only duriny ficcal year 1978 to perrit work to continue withcut in-
terruption whide the San tuis Task Porce, which was created by the
act, conducted Itg investigation, The request states ay fo)lowas

"It now appears that funds have been appropriated
and expendi 3 long efter Liccal year 1978 which, * * % {g
contracy to the letter and the clear legislative intent
of P.L. 95-44, The interim funding heo, by virtue of
continuing appropriations, becem? o longtern authorisa-
tion, clrcumvanting the reauthorization process during
vhich, it was enticipated in 1977, the recommendations
of the Task Force would be considered.”

In our opinijon, for the reasons stated below, the f£iscal vear
1978 oppropriation applicable to the censtruction of the distritution
systena and drains in the San uis Unit was avatlleble for ohligation
only in flacel year 1978. Obliyaticns Incurred in subscquent {iscal
years, inconsistent with Public Taw 9%-46, were unsuthorized,
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Backqround

Tha San Luis upit was aschorized by the San Luis Act (Public
Iaw 86-438, 74 Stat, 156 (. 460)). 1t authorlzed funding for (1) the
mijor project features in the ancant of $290,430,000, plus an addi-
tional arount, {f any, as might be required because of increased
constructicn costs as rercured hy emaineering indexes and {2) the
distrituticn systemz ard drajns 1n the amount of $§192,650,000. The
latter authorization was pot mada subject to indexing changes,

In Novenber 1976, the Departmant of the Interlor's reglonal so
licitor in Bacramento fusued a,leqal opinion which concluded that the
gan Juio drain had been {ncorrectly clasasificed as part of the rajor
project features component when it should have been clasnified as an
clement of the distribution systems and drains ¢ enl.s  Revlassify-
ing the 3an Luis drain based on this opinion and shitting the appli-
cable allotnents resultd In the Burcau of Reclamation excecding the
original authorization ceiling for the distribution systems and drains
by $12,476,311. The cognizant House and Senate cwmittees were in-
formed of thio situalion in February 1977, H.R. 4350, which was
Intreduced in March 1977 to deal with this problem wag cnacted, asn
arepded, as Public Law 95-46, on June 15, 1977, The applicable ap-
propriation Act, Public Law 95-96, was enacted on August 7, 1977,

Analysis

Title YII of the rublic Workes for Water and Power Davelopment
and Locrgy Rasearch Apprepriation Act, 1978, vublic law 9596,
9 Htat., 797, 801 (1977), provided funding for the Burcau of Reclama-
tich a3 follows:

"For conutruction and rchabilitation of authorizad
reclamation projects or parts thereof * * #* and (or
other related activities, as authorized tw law, to re-
main available until expended, $362,035,000 & & »,"
{frphasia added,)

Under the terma of thiu approprlation the entire lump-sum Arount i8 to
remain avaflable until expended, However, the phrase "as authorized
by law® limits the use of thece funds to that which is perniaftted by
authorizing statutes, In other words, for each authorized project,
funds can only be obligated in occord with the oauthorizaticn act for
that project. Sec 45 Coup. Gen. 236 (1965), Tharefore, to determine
whother there is a limitation on the use of the lump-sum appropria-

tion for the San Luis Unit, we must look to the authorizatlon for the

program.

- A9 we have already indlcated, the original project oedling for
the Saa Tuio distribution systems and drains had alveady been excecded
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pcior to fiscal year 1978, Therefnre, the only authority to obligate
for the San Luis Unit any of the fiscal year 1978 lurp-sum appropria-
tion was contained in Public Law 95-46. Section 1 of thal statute
provideds

*& A * there Is hereby authorized to be appropriated
for £iscal year 197", and to be conmitted for exrendi-
ture by the Secretary [of the Interior) notwithstand-
ing any other provision of law or contract, the sum of
$31,050,000 for continuation of construction of distri-
bution systama and drains on the San Luls Unit, Central
Valley project, Califdrnia,* * #* 9] Stat, 225,

On its fuce, this provision doos not specify any cafinite period
of availability for the finds {4 zuthorizes to be appropriated, How=
ever, we notu that it differa considerably from the usual authoriza~
tion act for reclaration projectu, Ovdinarily, reclamation projects
are authorized or ~ ~ormanent basis subject to a funding ceiling, For
exarple, the San luls Ack of 1960 which originally authorized the Son
fuis Unit construction provided an authorization ceiling withaut eny
fiscal year reference, Hewever, Public Law 95-46 linits tho authority
to oppreopriate funds to a speeific fiscal year, It ix not clear from
the lamguage of the act (“authorized to be sppropriated for fiscal
year 1978") why the Congress treated this authorization differently
from other reclamation project authozizations, Therefore, it 18 nec-
cssary to examine tie pertinent legiglative history,

As originally introduced in the Houce, H.R, 4390, vhich wag to
beorvae Public Law 95~46, would have provided for inflation indexing
of the $192,650,000 authorized celling established by tha San Luis
Act in 1960 for tha construction of diatribution systems and draing,
It would aluo have fncludsd the San Luig drain as a naln project fen-
ture so that its cost would not b2 included in the distritution and
drains cefling, In licu of thin b§ll, tha Sccretary of the Interior
proposed raising the celling to $240,45G,000, which would have pro-
vidzd an amount sufficient to cover appropriations already made for
fiscal year 1977 and those requented in the Prosident's tudget for
fiscal year 1978, Under either the original bill or the Sccretary's
preposal, there would have been no fiscal year limit on the increaced
authorization. '

In lieu of either of these proposals, the Heuse Committee on
Interior and Insular Affairs reported a substitute bill prepoced ty
Representative Geerge Miller, The subtstitvto authoriued $31,050,000
to Lo appropriated for fiscal year 1978, and also provided for the
cstablishment of a task force to review the managein:nt, organization
and operations of the San Luis Unit, and report to the Congress by
Januaty 1, 1978.

The amount authorized by - . . titute was almout the sane
arouny, as requested in the Presiow.. 4 £igcal year 197¢ budget. The
-3 -
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spparent purpose of the rieparate £31,050,000 authorjzation was to
testrict ap.ropriationg to those necessary for continuvation ¢¥ the
distritution nvsters and drains constructlon during the lim{itcd
period in vhich the task force vould investigate and report to the
Conyresd, The Congress could then consider a further futhorisation
measate, e review of the legislacive history of Public law 95-46,
which epacted the substitute, indicates that the substitute provision
was understood to inpose a ficeal year linit on the appuenriation cu-
thocized by the amendod bill, )

For exanple, in diocussing the proposed sulstitute Congreca=
man Miller atated: . e

"t & & He Interd to provide the suthorization, the
apovopeiatiens for 1 year as was recoumanded in the
President's budget, to allow the continuation of the
conatruction of-the distribution end drainage systems
In ty project. (na year and 1 year only, Iurirg that
tim? or during the remiinder of this calendar year I
weald ask that the Secretary esteblish a task force to
lookt Into the operations of the project & & »,* (lear-
ings on H.R. 4290 before th: Subcomm, on Water and
Power Resources of tra House Cemm, on Interior and In-
sular hftairs, 95th Cong., let Sesz. 20 (1977)).
(Bmphanis adicd, ) :

Further, {n rupporting pastags of LR, 4390 on the Huusen Ploar,
Chadrman Heeda of the Subcoivitteo on Water and Paver Resouacces safad
that "[t)he bill authorizes ¢roropriations for 1 year only of
?31,0?0,000 6o that ve can procced thic year.®™ 123 Conz. Rec, 13138
\1977 . ’

Tha Senate report on the snended bill (3. Rep, Ho. 95-144,
95¢th Cong., 1ot Sena, 2 (1977)) stateds

"Inusmich as the authorization is limited to ficcel
year 1978, the Congress will have a further suthotivation
maasure before it during the 2d Gossion of the 95th Cen-
gress,  The study will provide information for considera-
tion at that tim:,"

In his letter to tho Chuirman of the Scnate Comittee on Encrgy
and Natural hesourcer, duted May G, 1977, the Assictant Sccretacy cf
the Interior suppocsied enactrent of {LR. 4390, as amended, e
explaineds

e bill Is intendid to providy an interim, short-
term solution to the problem. It would prevent dis-
ruption of tho conatructicn program on the disteitatien
syatems and draing, but would extend that construction
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only to a limited extent, affording sam rocasonable
seriod for the resolution of the coveral problers now
outstending in the structure and cperation of the San
fuis Unit und for the introducticn of appropriate leg-
islation to effect thosz resolutiona,® (S. Rep,

No. 95-144, nupra at 9,)

“{nally, the President in signing H,R. 4390 atated;

"+ « # This blll establishes the statutory framevbrk
for an2lyzing the problem and corliyg to a sotution,
while continuing construction vn ficee of the project
features during fiscal year 1970,% * #°®

™is legislative history mekes it clear that the Congress in-
tended the additional $31,140,000 it was authorizing to be appropri-
ated to be used only.in fipbcal year 1978, Ve cohclule that by nu-
thorizing funds to be appropriated “for ficcal year 1978% Iublic
Law 95-46 linmits the avatlability of funds no appropriated to that
fincal year. As indicated above, the phirase “as authorized by law,"
wvhich {g included in the apvlicable lurp-sum abproprlaticn for au-
thorized reclamatjon projecta, requires that tha funis be obligated
only in accord with the applicable authorizstion sct, It follows
that, althaugh the lum-sum reclamation eppropriaticn for fiucal
year 1978 is gererally avallable unti) expanded, that apprepriation,
up to a maximw of $31,140,000, was avallable for continued centtrue-
tion of distribation uyctewrs and draing en tha San Luig Unit only
Suring fiscal year 1978,

hn 1o our uveual practice, we roguested corments on this matter
from the sSecretary of tha Interior, In reply, the current Coands-~
slaser of Reclemation stated an Jollowat

"Public Law 95~46 merely limited the arount of
furds that ray be appropriated in FY 1978 for the
gen [uin Unit., & ® ¢

"Miblic Law 55-96 appropriated an 'no-year' monay
the $31,050,000 authorized by Mublic Law 95-46 for work
on the San luis Unit as a part of tha total construc-
tion arpropriation. Accordingly, the $31,050,000 &id
not hawe to be cbligated in PY 1978 lut was availnble
for obligation as work on the S7n Luls Unit was pro-
grammod. * & * o have made cbligations against the
§31,050,000 mubsequent to FY 1378."

The Camnlogioner, in his comments, fuils to give effect tu the
wozds “as authorized by law” ln the appropriation act, An discissed
above, the legal erfect of the . ¢ words is to incorporate the fiscal
year limitaticn in th> autlorization act into the sppropriation
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itself, As indicated, our examination of the legiulative history of
the authorization act, Public Law 95-46, makes clear that all of the
was to be obligated in fiscal year 1978 to contirve conatrtuc-
tion only during that year, If wo were to interpret the authoriza-
tion provision as does the Camissioner, &g adding $31,050,000 in .
no~yeacr funds, wve wauld {n effect merely ba Increasing the pmv!ously
cxceeded $192,650,000 no-year autharizatica ceiling for tla project,
an alternative considcred btut rejected by the Cenjvecss,

He are aware that there Is cone indication in later hearings on
the 8an luls project to the effect that funds weie Being obligated
after fiscal yecar 1978, (learings Before a Subcomn, of the Scnate
Corm, on Appropriationas on H.R, 12928, 95th Cong,, a3 Senn, 1146
(1978); on U.R. 4388, 96th Cuwg., lst Sess, 1561 (1979); and on
il.Rs 7590, 26th Cong., 2d Sess, 327 (1980). Alco, Hearings Before a
Subcomn, of the House Comm, on Appropriations, 97th Congy., 16t Seos,
539 (1981).) W¥e do hot, havevar, consider the limited disclesure pro-
vid=d in the hzarings to bu cufiicicnt to sug3zest that we pay hawe
nmisread the unts.eo,‘ng legisiative intention, .

Our Commnity end Foonomic Developrent Divisien has determined
that, of the $31,050,000 avtherized and amprooristed for the San Juisy
Unit, the Rureau of Reclamition cbligated 511,029,642 in [iscal yoear
19701 $9,730,955 in flecal year 1979 $1,522,405% in Uiccrl year 1980,
and 51,353,403 in €figcal year 198), Ve urderstand that additional
srounts have bean obligated thug fac in fiscal year 1982, Sinom
these funvly wore avallable to be obliystad for the San Iais Unit only
in £iscnl year 1978, sutsopient Lfucal year obligatioan were not proo-
erly incurredds Purther, any futute ablication of those funds fa

unaathorized,
Mfll d fﬂ’ 4 Gl/v
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