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COM~T"OLLI" GENE"AL 0,. THE UNITED STATES 
wAaHINOTON D .C. __ 

April 10, 1986 

B-197742 
DO NOT MAKE A~A.LA.., LE TO rU8UC READ:NS 
- ---~~ ~Q Q.AX§ 

The Honorable Marilyn Lloyd 
Chairman, Subcommittee on Energy 

Research and Production 
Committee on Science and Technology 
House of Representatives 

Dear Madam Chairwomanl 

This letter re.ponds to your r.que.t of January 7, 
1986, for our in ·~erpr.tation of the Price-Ander.on Act (Act),. 
42 u.s.c. '2210. You asr-ed what authority the Nucl.ar 
Regulatory Commission (Commis.ion) would retain in the .vent 
that the Commission's i~d.mnification authority .xpire. on 
~ugust 1, 1987. W. believe that th Commi.sion would retain 
its authority to require in.urance cove rag. and to a ••••• 
deferred premiums as provided by the Act. Th. Commi •• ion 
would lose its authority to enter into indemnification 
agreements with re.pect to licenses issued after Augu.t 1, 
1987. 

The Act provides a system of insurance to pay claim. for 
personal injury and property damage re.ultin9 from a nuclear 
incident. The insuranc. scheme include. private in.urance, 
deferred premiums paid by licehsees, and government indemni­
fication. The Act authorizes the Commis.ion to require 
licensees to obtain the amount of liability insuranc. avail­
able from private sourc •• (currently, $160 million). 42 U.S.C. 
§ 22tO(~). It also authorizes the Conunission to require 
licensees to pay a deferred premium of up to $5 milli~n per 
licensed facility in the event that public liability from any 
nuclear incident exceeds or appe~ ~ s likely to exceed the amount 
of private insurance available. Id. And, the ~ct requires the 
Commission, for licenses issued before August 1, 1987, to 
indemnify the licensee for liability which ie in excess of 
the amount available from private insurance plus the deferred 
premiu~s. 42 U.S.C. § 2210(c). 

In addition, the Act imposes a limit on aggregate 
liability per nuclear incident o f $560 million or the amount 
o f finar~cial protection r equired o f the licensee, whichever 
is greater. Because of the current number o f licensees, each 
of whom !:lust contribute a defe rred prerniLlr:l of $5 nillion 
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per nuclear incident, the aggregate liability is now $640 
million, $160 million available from private inaurance, the 
remainder ~rom the deferred premium. 

The clear, unambiguous language of the atatute provid •• 
the ba.ia for our int.rpretation of the Act. The Augu.t 1, 
1987, .xpiration date. contained in the Act apply only to 
tho.e .ub.ection. in which th.y are located, i.e., tho •• that 
give the Commis.ion it. indemnification authorIty. The .ub­
section. that grant the Commi •• ion it. authority to require 
licen •••• to obtain private in.urance coverage and to a ••••• 
deferred premium. carry no expiration date. 

The Commi •• ion di.agree. with our interpretation of the 
Act. In a December 19, 1985, memorandum to the Director, 
Offic. of Congre •• ional Affair., the Commi •• ion'. Deputy 
General Counsel concluded that -legi.lative hi.tory- indicate. 
that the Act l

• provision. are .0 intertwine6 that they .hould 
stand or fall a. a whole. The re.ult, in the Commi •• ion l

• 

view, is tbat if the ind.mnification authority lap.e., the 
entire Act expire.. We, however, found nothing in the 
legi.lative hi.tory contradicting our int.rpretation of the 
~ct. 

Commission ataff indicat.d to u. that the Comnd •• ion 
relies on two point. made in the legislative hi.tory. Fir.t, 
the staff noted that congre •• ional committee r.ports dating 
from 1957, when the Act wa. pa •• ed, to 1975, .peak of the 
expiration or extenaion of -the Act,- not -portion. of the 
Act.- See,~, S. Rep. No. 1027, 93d Cong., 2d S •••• 2 
(1974) rwThe Act ia scheduled to expire on Auguat 1, 1977-): 
Id. at 6 ("The bill provide. for a lO-year ext.n.ion of the 
.-. • Act • • • -). Commi.aion ataff stated that the u.e of 
the pnrase "the Act" indicat •• that the Congre •• meant for the 
entire ~ct to survive or expire aa a whole. 

Indeed, until 1975, when the Congress added the deferred 
premium feature, the entire Price-Anderson scheme was inter­
connected: if the Commission's indemnification authority 
expired, the entire .cheme expired. In its original form, the 
Act provided that the Commission coulrl require, as a condition 
of a licen.e, tbat each licensee obtain private insurance. 
Pub. L. No. 85-276, § 4, 71 Stat. 576 (1957). If a license 
dirl include such condition, the licensee was required to 
execute an indemnification ~greel~ent with the Commission. 
Id. Ano, the original version of the Act further provided 
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that the Commiasion ahal1 agree to indemnify all licenaeea for 
which it required private insurance. Moreover, the ceiling on 
aggregate liability for a nuclear incident, the third major 
feature of the original Pric.-Anderson schem., 'fIas also tied 
to the indemnification agr.em.nt. The original version of the 
Act placed a c.iling on aggr.gate liability for "p.raon. 
indemnified" and defin.d "person ind.mnifi.d" a. a per.on with 
whom an indemnity agreement was ex.cuted. Id., f 3. Con.e­
quently, all of the major featur •• of the PrIc.-And.r.on 
scheme w.r. tied to the ind.mnification agreement. and, thus, 
the Commis.ion'. authority to ind.mnify. 

Th. legislation remain.d •••• ntially unchanged from 1957, 
when it was originally enacted, through 1967, when it was 
reauthorized for another 10 year.. However, in 1975, the 
Congr •• s adde,d a new f.ature--the def.rred premium. Pub. L. 
NO. 94-197, 89 Stat. 1111 (1975). The purpo.e of the deferred 
premium was to pha.e-out government indemnity a a. more 
reactor. were licen.ed and the sum of private in.urallc" and 
d.ferred premium. equaled ·$560 million, th. government would 
no lonqer be an indemnitor. At the .ame time, the Conqre •• 
al$o removed the ties that had previou.ly .xiated between 
private in.urance, the c.iling on liability, and indemnifi­
cation agre •• ents. The Act .till authorize. the Commi •• ion 
to require private in.uranc. and a.~nss Cef.r~ed premium •• 
42 u.s.c. f 2210(8), (b). However, the Act now r.ads that the 
Commission i,f' rather than .hall, r.quire 1ic.n •••• ta .nter 
into ind.mn cation agre.ment.. Id. Further, the tie be­
tween aggregate liability and ind.mnification agr.ement. was 
severed by changing the definition of "person. indemnified" 
to person. either having an indemnification agr.ement with 
the Commission or oth.rwi.e required to maintain financial 
protection, i.e., private insurance and the deferred premium. 
Pub. L. No. 94-197, § 1, 89 Stat. 1111 (1975), 42 U.S.C. 
§ 2C14(t). 

Aa a re.ult of the 1975 amendments, the requirement for 
private insurance and the ceiling 0 .:1 liability are independent 
of and no longer connected to indem,ification. Similarly, 
the n.w provi.ion for deferred premiums is not tied to 
the Commission's authority to enter into indemnification 
agreements. Thus, even if indemnification authority expires 
in 1987, the Commission still may require private insurance and 
assess the deferred premium. 
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In addition, the staff pointe to statements made in a 
1975 markup of bill. to amend the Act. Jt. Comm. on Atomic 
En.rgy, 94th Cong., 1st S •••• , Op.n Markup on H.R. 8631 and 
S.2568: Pric.-Ander.on Act Am.ndm.nt. (Jt. Comm. Print 197~). 
During the ~rkup •••• ion, Congre.aman McCormack, a member ~ lf 
the Joint Committ.e, offered an amendment to .tate in the A·.;t 
it.elf that when government indemnity i. ~ventually withdra~'lh 
from the insurance program, the ba1 nce of the program would 
remain intact. Id. at 47. The bill. before the committee 
propo.ed to e.tabli.h the "deferred premium- feature of the 
Pric.-Ander.on insurance acheme. That feature, it was argu r.·,cl, 
would eventually re.ult in the elimination of government 
indemnity: aa more reactora are licen.ed, the total amount of 
deferred premium. ($5 million per licenaed facility) increa ••• , 
eventually covering the aggregate liability fixed by the Act 
for a nuclear incident ($560 million or the amount of financ:Lal 
protection required of the licen.e., whichever i. greater). 
Mr. McCormaCK indicated that this would happen in five to ten 
yeara. He explained that hi. amendment would provide a 
atatement that the re.t of the program would continue 
indefinitely. Congre •• man McCormack aaid, 

"If we put a cutoff date for the 
entire act in the bill a. we now have, 
thia means that another Congre.. in the 
future * * * will have to go through thia 
allover again to aee how and in what 
~nn.r. It will be forced to reenact 
something * * * ." 

Id. 

senator Paatore, the Joint Committe. Chairman, argued 
against Congressman McCormack's amendment, but not the rea.on 
for the a~.ndment. He .aid that the aoendm.nt "might lead to 
sor.ae problema in changing the bill dra.tically," a :.'ld suggested 
that some similar expre •• ion of intent b. provided in the 
committ •• report: 

"1 think what ~e ought to say here is 
write in the r.port that th8 pitch of 
this legislation is to qet the Government 
out of the industry and that is the 
indemnity, but once we are out of it, it 
doesn't necessarily mean that you 
[nuclear industry] are out of it." 

Id. 
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Senator Baker argued against the amendment because it 
might be perceived as a fundamental change to the bill, 
necessitating further hearing~ and resulting in further delaya 

"The primary objective is to do somf"-
thing, whether it'. to not pas. the bill 
or pa •• it. 

M. * * I fear the .uggestion. he 
[Congre •• man McCormack] is making here 
will be thought of a8 fundamental char,ge. 
in the de.ign and concept of the pror~.al 
* * * " 
Id. at 48. 

Senator Pa.tore agreed, and .ugge.ted that the amendment Might 
open the bill to new hearing. "and all that." Id. 

Congre •• men Lujan and Ander.on al.o criticized 
Mr. McCormack'. aaendment, but not hi. intent. Congre •• man 
Lujan said, "* * * I am just a bit afraid [the amendment] 
would not allow the government [indemnification] to continue 
if it proved to be nece •• ary." Id. And, Congre •• man Ander.on 
indicated that the amendment might be Minvolving u. unnece.­
sarily in controversy that has hopefully b.en re.olved by the 
provisions now in the law for a mechanism that we will pha •• 
out Government re.pon.ibility by 1985. M Id. at 49. 

The Joint Committee did not vote on the amendment. 
Secau •• of the various criticism., Mr. Mc~rmack withdrew it 
before a vote was taken. 

Commission staff b.lieve. t~at this legislative history 
indicate. congre •• ional intent that tne entire Act would 
expire in 1987. The Commi •• ion, accepting an apparent 
as.umption made by Mr. McCOrmack that the bill before the 
Committee included an expiration date for the entire Act, not 
ju.t the Commi •• ion's indemnification authority (see 
Mr. McCormack' •• tatement which we quote on page 4T7 evidently 
interprets the Committee's criticism of and inaction with 
regard to Mr. McCormack's amendment as indicating the 
Committee's intent that the entire insurance scheme would 
expire when the indemnification authority expire~. 
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We believe it is inappropriate to attribute to the full 
Congres8 any intention one might infer from a committee 
"non-vote" on an amendment offered at a bill markup •••• ion. 
Even if we could, there is no confirmation in the legi.lative 
hi.tory of Mr. McCormack's under.tanding of the bill. It i. 
c.rtainly not clear from the .tatement. made during the 
di.cu •• ion of Congres.man McCormack'. amendment that the Joint 
Committee .hared his interpretation of the bill. In fact, 
Senator Paatore .e.med to read the bill differently, he .tat.d 
that the bill would -g.t the gov.rnment out- of the insurance 
sch.me, but would not allow the industry out of the .cheme. 
(s .. Senator Pastor.'. remark. which we quote in page 5.) He 
suqqe.ted that thft Committe. make that point in it. report on 
the bill. 

The Committee adopted the Chairman'. sugge.tion and 
included 1.n it. report the following I 

NThe Joint Committ •• wi.he. to .tre •• 
that there are a number of feature. of 
the Price-Ander.on Act Which .hould be 
viewed as permanent. The~e include the 
mandatory in.urance coverage, * * • and 
ehe ma~datory r.tro.pective [deferred] 
premium sy.tem. • • * The provi.ion for 
termination in 1987 should be viewed a. 
a device to in.ure that Congress will 
rea ••••• the .ituation prior to that time 
and make r.visions a. requir.d, r :,lther 
than a. congres.ional intent to provide 
for an eventual termination of the 
federal regulation of nuclear liability 
insurance.-

S. Rep. No. 454, 94th Cong., 1st Seaa. 9 
(1975). 

The report indicates to us that the full Committee did not 
follow Mr. McCormack's interpretation of the bill, and 
intended that under the bill before it, certain features of 
the insurance scheme would remain even when the indemnifica­
tion authority expired in 1987. 

Congressional intent beco~es clear, we believe, when on~ 
contrasts the indemnificatio n provision of the Act with the 
pr ovisions esta~tishinq the other features of the insurance 
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scheme. The Act provides that "[t]he Commission shall, with 
respect to licenses issued between August 30, 1954, and 
August 1, 1987," agree to indemnify the licensee. 42 U.S.C. 
§ 2210(c). However, the the Act provides no expiration of the 
Commission'. authority to require licensees to maintain 
private in8urance protection, 42 U.S.C. § 22l0(a}, and to pay 
deferred premiums, 42 U.S.C. § 22l0(b), (the two features the 
Committee report described as ·permanent"), nor does it 
provide for expiration of the limitation on aggregate 
liability, 42 U.S.C. § 22l0( e} '. 

We recognize, however, hat the Commission diaagrees with 
our position and intends to i plement the Act consistent with 
its interpretation. We understand that there are aeveral 
bills to acend the Act currently pending before the Congress. 
The Congress may wish to address this issue as it considers 
the.e billa. 

'Sincerely yours, 

Acting Comptroller General 
of the United States 
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