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Employee was a u t h o r i z e d  to t r a v e l  t o  
Wash ing ton ,  D.C.? t o  p a r t i c i p a t e  i n  
h e a r i n g s  before F e d e r a l  S e r v i c e  Impasses 
P a n e l  a s  a u n i o n  r e p r e s e n t a t i v e .  T r a v e l  
o r d e r  p r o v i d e d  d e p a r t u r e  d a t e  o f  J u l y  25, 
1981 ,  f o r  h e a r i n g s  t o  be c o n d u c t e d  J u l y  27 
to  Augus t  1 ,  1981,  and  employee  was p a i d  
a c t u a l  s u b s i s t e n c e  e x p e n s e s  f o r  those 
d a y s .  However, employee  d e p a r t e d  o n  
J u l y  22 ,  1981,  and  t o o k  a n n u a l  l e a v e  f o r  
J u l y  22-24, 1981,  i n  order to s p e n d  more 
t i m e  p r e p a r i n g  f o r  h e a r i n g s .  Employee 
seeks e x p e n s e s  f o r  these 3 a d d i t i o n a l  d a y s  
based upon a d v i c e  h e  r e c e i v e d  upon comple- 
t i o n  of h i s  t r a v e l  from a n  a g e n c y  employee  
i n  t h e  t r a v e l  s e c t i o n .  A d d i t i o n a l  reim- 
b u r s e m e n t  is d e n i e d  s i n c e  i t  w a s  n e i t h e r  
a u t h o r i z e d  i n  a d v a n c e  n o r  a p p r o v e d  l a t e r  
by proper a g e n c y  o f f i c i a l .  

T h i s  is i n  r e s p o n s e  t o  a r e q u e s t  from t h e  American 
F e d e r a t i o n  o f  Government Employees ( A F G E ) ,  for a d e c i s i o n  
c o n c e r n i n g  t h e  claim o f  M r .  J ack  R. S t i c k r a d t ,  a n  employee  
of t h e  Depar tmen t  o f  t h e  A i r  Force, A i r  Force L o g i s t i c s  
Command, Newark A i r  Force S t a t i o n ,  Ohio .  T h i s  case was 
s u b m i t t e d  u n d e r  o u r  p r o c e d u r e s  f o r  c o n s i d e r a t i o n  o f  Labclr- 
Management i s s u e s  i n v o l v i n g  a p p r o p r i a t e d  f u n d s ,  4 C.F.R.  
P a r t  22 ( 1 9 8 2 ) .  T h e  A i r  Force L o g i s t i c s  Command and  tne 
H e a d q u a r t e r s ,  Aerospace Guidance  and  M e t r o l o g y  C e n t e r ,  were 
s e r v e d  w i t h  copies o f  t h e  s u b m i s s i o n ,  b u t  n e i t h e r  o f f i c e  
h a s  p r o v i d e d  u s  w i t h  t he i r  v i ews .  

M r .  S t i c k r a d t ' s  claim is  f o r  a d d i t i o n a l  r e i m b u r s e m e n t  
for t r a v e l  e x p e n s e s  i n c u r r e d  w h i l e  o n  a p p r o v e d  a n n u a l  l e a v e  
i n  W a s h i n g t o n ,  D.C. ,  o n  J u l y  22-24, 1981,  d u r i n g  which  t i m e  
h e  p r e p a r e d  fo r  h e a r i n g s  b e f o r e  the F e d e r a l  S e r v i c e  I m p a s s e s  
P a n e l  ( P a n e l ) .  The Ar'GE c o n t e n d s  t h a t  t h e  A i r  Force p rop-  
e r l y  a p p r o v e d  and  p a i d  "pe r  diem" f o r  t h e  p e r i o d  i n  ques -  
t i o n  and s h o u l d  n o t  be a l l o w e d  t o  r e t r o a c t i v e l y  r e v e r s e  i t s  
d e c i s i o n  and  co l l ec t  back  t h e  payments  i n  q u e s t i o n .  For t h e  
r e a s o n s  s t a t e d  below, w e  s u s t a i n  t h e  d e n i a l  o f  t h e  claim. 
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BACKGROUND 

The h e a r i n g s  which  Mr. S t i c k r a d t  a t t e n d e d  were 
convened  by t h e  P a n e l  f o r  t h e  p u r p o s e  of f a c t f i n d i n g  i n  
a d i s p u t e  s u b m i t t e d  t o  t h e  P a n e l  by t h e  AFGE and t h e  A i r  
Force L o g i s t i c s  Command. The  P a n e l  s c h e d u l e d  a p r e h e a r i n g  
c o n f e r e n c e  f o r  J u l y  27 ,  1981,  i n  Wash ing ton ,  D.C. On 
J u n e  29 ,  1981 ,  t h e  AFGE r e q u e s t e d  t h a t  t h e  P a n e l  d i r e c t  t h e  
A i r  Force to  make a v a i l a b l e  s e v e r a l  u n i o n  r e p r e s e n t a t i v e  
n e g o t i a t o r s ,  i n c l u d i n g  M r .  S t i c k r a d t ,  to  prepare f o r  and  
t e s t i f y  a t  t h e  impasse h e a r i n g  and t h a t  s u c h  employees  be 
g r a n t e d  o f f i c i a l  t i m e ,  i n c l u d i n g  t r a v e l  and  per diem beg in -  
n i n g  J u l y  22 ,  1981,  t h r o u g h  t h e  d u r a t i o n  of t h e  h e a r i n g .  
The P a n e l  r e s p o n d e d  by s t a t i n g  t h a t  t h e  A i r  Force s h o u l d  
a u t h o r i z e  o f f i c i a l  t i m e  f o r  t h e  a t t e n d a n c e  o f  t h e  A F G E ' s  
r e p r e s e n t a t i v e s  a t  t h e  p r o c e e d i n g s  i n  a c c o r d a n c e  w i t h  
5 U.S.C. S 7 1 3 1 ( a )  (Supp. IV 1 9 8 0 ) .  T h a t  s e c t i o n  p r o v i d e s  
t h a t  c e r t a i n  employee  r e p r e s e n t a t i v e s  s h a l l  b e  a u t h o r i z e d  
o f f i c i a l  t i m e  t o  a t t e n d  impasse p r o c e e d i n g s ,  d u r i n g  which  
time t h e  employee o t h e r w i s e  would b e  i n  a d u t y  s t a t u s .  

The  A i r  F o r c e  Aerospace Guidance  and  M e t r o l o g y  C e n t e r  
i s s u e d  t r a v e l  o r d e r  number T-730, d a t e d  J u l y  7 ,  1981,  f o r  
M r .  S t i c k r a d t  t o  t r a v e l  t o  Wash ing ton ,  D.C.,  o n  o r  a b o u t  
S a t u r d a y ,  J u l y  25,  1981,  f o r  t h e  p u r p o s e  o f  p a r t i c i p a t i n g  
i n  l a b o r  c o n t r a c t  n e g o t i a t i o n s  which  had t a k e n  t h e  form 
o f  h e a r i n g s  b e f o r e  t h e  Impasses P a n e l .  The  t r a v e l  order 
p r o v i d e d  fo r  e s t i m a t e d  "per  diem" o f  $675 which  would c o v e r  
9 d a y s  or u n t i l  Augus t  3, 1981,  a t  t h e  $75 h i g h  g e o g r a p h i c  
area r a t e  f o r  Wash ing ton ,  D . C .  When t h e  A i r  F o r c e  
d i s c o v e r e d  t h a t  t h e  t r a v e l  order  di'd n o t  show t h e  d a t e s  of 
t h e  h e a r i n g s ,  a n  amendment was i s s u e d  o n  May 1 3 ,  1982,  f o r  
t h e  sole purpose o f  a d d i n g  t h a t  i n f o r m a t i o n  t o  t h e  " P u r p o s e  
o f  TDY" s e c t i o n  o f  t h e  o r d e r  so t h a t  it would r e a d  "MSN - 
Labor C o n t r a c t  N e g o t i a t i o n s  f rom 26 J u l  - 1 Aug 81,"  r a t h e r  
t h a n  s i m p l y  "MSN - Labor C o n t r a c t  N e g o t i a t i o n s . "  The arnend- 
rnent inade no  o t h e r  c h a n g e s  or c o r r e c t i o n s  n o r  were any  o t h e r  
amendments i s s u e d .  

Mr. S t i c k r a d t  d e p a r t e d  f o r  Wash ing ton ,  D.C . ,  o n  
J u l y  22 ,  1981,  a f t e r  h a v i n g  r e q u e s t e d  and  b e e n  g r a n t e d  
a n n u a l  l e a v e  f o r  J u l y  22-24, 1981,  i n  order  t o  s p e n d  t i m e  
p r e p a r i n g  fo r  t h e  h e a r i n g s .  Upon r e t u r n i n g  f rom t h e  
h e a r i n g s ,  M r .  S t i c k r a d t  r e c e i v e d  a d v i c e  f r o m  a n  A i r  Force 
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employee ,  who a p p a r e n t l y  worked i n  t h e  t r a v e l  v o u c h e r  
o f f i c e ,  t h a t  h e  s h o u l d  s u b m i t  h i s  v o u c h e r  f o r  t h e  f u l l  
p e r i o d  h e  was i n  W a s h i n g t o n ?  D O C . ?  i n c l u d i n g  t h o s e  d a y s  
for which  h e  r e q u e s t e d  and  r e c e i v e d  a n n u a l  l e a v e .  A l though  
M r .  S t i c k r a d t  a d v i s e d  t h i s  employee  t h a t  h e  d i d  n o t  b e l i e v e  
payment  o f  per d i e m  f o r  t h e  p e r i o d  o f  J u l y  22-24, 1981,  was 
a u t h o r i z e d ,  h e  n e v e r t h e l e s s  a g r e e d  t o  s u b m i t  h i s  v o u c h e r  
fo r  t h e  f u l l  p e r i o d  i n c l u d i n g  t h e  a n n u a l  leave p e r i o d  o f  
J u l y  22-24, 1981. The v o u c h e r  was p r o c e s s e d  and  a p p r o v e d  
on Augus t  6 ,  1981. 

A l l  o r d e r s  f o r  l a b o r  c o n t r a c t  n e g o t i a t i o n s  were 
s u b s e q u e n t l y  f o r w a r d e d  t o  h i g h e r  h e a d q u a r t e r s  f o r  r e v i e w .  
Dur ing  t h i s  r e v i e w ,  t h e  A i r  Force d e t e r m i n e d  t h a t  t h e  
payment  of a c t u a l  e x p e n s e s  f o r  t h e  a n n u a l  leave p e r i o d  of 
J u l y  22-24, 1981,  was i n  e r ror  a n d  t h e  Aerospace  G u i d a n c e  
and  M e t r o l o g y  C e n t e r  ( C e n t e r )  was so n o t i f i e d  i n  e a r l y  
Sep tember  1981. The C e n t e r  reports  t h a t  f rom S e p t e m b e r  1981 
u n t i l  May 1982 t h e  matter was u n d e r  s t u d y .  I n  May 1982,  t h e  
t r a v e l  o f f i c e  computed t h e  n e c e s s a r y  r epaymen t  a t  $225. 
Mr. S t i c k r a d t  was a d v i s e d  o f  t h e  need  f o r  r epaymen t  by 
l e t t e r  dated J u l y  1 2 ,  1982. Repayment w a s  e f f e c t u a t e d  by 
5 pay ro l l  d e d u c t i o n s  of $45 e a c h  and  c o m p l e t e d  o n  
Sep tember  24, 1982 .  

DISCUSSION 

I n  a p p e a l i n g  t h e  d e t e r m i n a t i o n  of t h e  A i r  F o r c e  
t h a t  $225 i n  t r a v e l  paymen t s  were made e r r o n e o u s l y  t o  
M r .  S t i c k r a d t ,  a n d ,  therefore ,  had t o  b e  r e c o u p e d  f rom 
him, t h e  AFGE, i n  e s s e n c e ,  c o n t e n d s  t h a t :  ( 1 )  t h e r e  is no  
p r o h i b i t i o n  i n  s t a t u t e ,  r u l e ,  o r  r e g u l a t i o n  t h a t  would 
p r o h i b i t  t h e  A i r  Force f r o m  making t h e  payments  i n  q u e s t i o n  
t o  M r .  S t i c k r a d t ;  ( 2 )  t h e  l abor  a g r e e m e n t  i n  e f f e c t  be tween 
t h e  p a r t i e s  allows s u c h  payment ;  and  ( 3 )  t r a v e l  o r d e r s  may 
n o t  b e  amended r e t r o a c t i v e l y  to  decrease r i g h t s  g r a n t e d  by 
t h e  o r i g i n a l  c lear  terms of t h e  t r a v e l  o r d e r .  

As i n d i c a t e d  a b o v e ,  t h e  A i r  Force, a p p r o x i m a t e l y  
10 months  a f t e r  t h e  t r a v e l  t o o k  p lace ,  d i d  i s s u e  a n  
amendment t o  i4r. S t i c k r a d t ' s  t r a v e l  order. However, t h i s  
amendment was f o r  i n f o r m a t i o n a l  p u r p o s e s  o n l y .  I t  p r o v i d e d  
t h e  da tes  of t h e  h e a r i n g s  f o r  w h i c h  l e a v e  and t r a v e l  
e x p e n s e s  had been  a u t h o r i z e d .  The  amendment d i d  n o t  c h a n g e  
M r .  S t i c k r a d t ' s  a u t h o r i z e d  depa r tu re  d a t e ,  n o r  d i d  i t  
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p u r p o r t  t o  make a n y  o t h e r  p o t e n t i a l l y  s u b s t a n t i v e  c h a n g e s .  
T h e r e f o r e ,  t h e  May 1982 amendment h a s  no  e f f e c t  o n  r i g h t s  
M r .  S t i c k r a d t  may h a v e  had  t o  a n y  a d d i t i o n a l  payments  a n d ,  
t h e r e f o r e ,  f o r  t h e  p u r p o s e  of t h i s  d e c i s i o n ,  is w i t h o u t  - 
e f f e c t .  

S i n c e  t h e  r e c o r d  d o e s  n o t  r e v e a l  t h e  i s s u a n c e  o f  a n y  
o t h e r  amendments to  Mr. S t i c k r a d t ' s  t r a v e l  o r d e r s ,  w e  assume 
t h a t  t h e  May 1982 amendment is t h e  amendment a b o u t  which  t h e  
AFGE c o m p l a i n s .  S i n c e  t h a t  amendment i s  w i t h o u t  s u b s t a n t i v e  
e f f e c t ,  w e  look t o  t h e  t r a v e l  o r d e r  i t s e l f  to d e t e r m i n e  
t h e  r i g h t s  and b e n e f i t s  which  were i n t e n d e d .  The t r a v e l  
o r d e r  i n d i c a t e s  t h a t  d e p a r t u r e  was a u t h o r i z e d  f o r  S a t u r d a y ,  
J u l y  25 ,  1981,  f o r  a n  a n t i c i p a t e d  d u r a t i o n  o f  9 d a y s  a s  
e v i d e n c e d  by t h e  e s t i m a t e d  "per  diem" cost of $675 ( t h e  
a c t u a l  e x p e n s e  r a t e  i n  e f f e c t  was $75 per d a y ) .  The pre- 
h e a r i n g  c o n f e r e n c e  was to  b e g i n  Yonday, J u l y  27, 1981,  so 
t h e  t r a v e l  orders e f f e c t i v e l y  p r o v i d e d  f o r  a t r a v e l  d a y ,  
p l u s  a p r e p a r a t i o n  d a y ,  and  fo l low-on  d a y s  f o r  t h e  h e a r i n g s  
t h e m s e l v e s .  The  o n l y  d a y s  a t  i s s u e  are  t h e  d a t e s  o f  
J u l y  22-24, 1981 (Wednesday - F r i d a y ) ,  f o r  which  
M r .  S t i c k r a d t  r e q u e s t e d  and  r e c e i v e d  a n n u a l  l e a v e  f o r  t h e  
reported purpose of h a v i n g  a d d i t i o n a l  p r e p a r a t i o n  days i n  
Wash ing ton ,  D.C.,  t h e  s i t e  of t h e  h e a r i n g s .  I t  is t h e  A i r  
F o r c e  p o s i t i o n  t h a t  i t  was n e v e r  i t s  i n t e n t  to  a u t h o r i z e  any  
a d d i t i o n a l  t r ave l  o r  p r e p a r a t i o n  d a y s  p r ior  to  J u l y  25, 
1981,  and i t  was o n l y  e r r o n e o u s  a d v i c e  g i v e n  by a n  A i r  Force 
employee a f t e r  Mr. S t i c k r a d t  had  r e t u r n e d  f rom t h e  h e a r i n g s  
i n  q u e s t i o n  which  r a i s e d  t h e  p o s s i b i l i t y  of a d d i t i o n a l  
r e i m b u r s e m e n t  t o  M r .  S t i c k r a d t .  

I t  is a p p a r e n t  t h a t  a n y  a d v i c e  which  M r .  S t i c k r a d t  
may h a v e  r e c e i v e d  f rom A i r  Force p e r s o n n e l  a f t e r  he  had  
a l r e a d y  c o m p l e t e d  h i s  t r a v e l  c o u l d  n o t  h a v e  been  r e l i e d  
upon by N r .  S t i c k r a d t  i n  d e c i d i n g  when t o  commence h i s  
t r a v e l ,  and  t h a t  s u c h  a f t e r  t h e  f a c t  a d v i c e  c a n n o t  be 
allowed to  e n l a r g e  a n y  b e n e f i t s  to  which  he  may h a v e  b e e n  
e n t i t l e d  b e f o r e  or d u r i n g  h i s  t r a v e l .  The t r a v e l  o r d e r  
i n  q u e s t i o n ,  i s s u e d  J u l y  7 ,  1981,  c a n n o t  b e  r e a d  to  i n  a n y  
way c o n f e r  any  t r a v e l  b e n e f i t s  p r io r  t o  t h e  p r o p o s e d  
d e p a r t u r e  da te  of J u l y  25, 1981. 

l i a b i l i t i e s  i n  regard to t r a v e l  a l l o w a n c e s  v e s t  as and  ~ 

I t  is w e l l  e s t a b l i s h e d  t h a t  l e g a l  r i g h t s  and  
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when t h e  t r a v e l  is p e r f o r m e d  u n d e r  t h e  o r d e r s  and t h a t  s u c h  
o r d e r s  may n o t  be  r e v o k e d  or m o d i f i e d  r e t r o a c t i v e l y  so as 
to  i n c r e a s e  or d e c r e a s e  t h e  r i g h t s  which  have  become f i x e d  
u n d e r  t h e  appl icable  s t a t u t e s  or r e g u l a t i o n s .  An e x c e p t i o n  
may be made o n l y  when a n  error is a p p a r e n t  o n  t h e  face of 
t h e  orders and  a l l  f a c t s  and  c i r c u m s t a n c e s  c l e a r l y  demon- 
s t r a t e  t h a t  some p r o v i s i o n  p r e v i o u s l y  d e t e r m i n e d  and 
d e f i n i t e l y  i n t e n d e d  h a s  been  o m i t t e d  t h r o u g h  error or 
i n a d v e r t e n c e  i n  p r e p a r i n g  t h e  o r d e r s .  23 Comp. Gen. 713 
(1944); 24 i d .  439 (1944); 47 i d .  127 (1967); B-175433, 

F e b r u a r y  2, 1977. The r e c o r d  i n d i c a t e s  t h a t  a t  t h e  t i m e  
t h e  t r a v e l  was u n d e r t a k e n  by Elr. S t i c k r a d t  it was w i t h  t h e  
u n d e r s t a n d i n g  t h a t  d u r i n g  t h e  p e r i o d  o f  J u l y  22-24, 1981, 
h e  would b e  i n  a n  a n n u a l  l e a v e  s t a t u s  w i t h  no  t r a v e l  cost  
t o  t h e  Government.  

. A p r i l  27, 1972;  and P h i l i p  E .  Z h a e f f e r ,  B-186684, 

The AFGE a r g u e s  t h a t  t h e  a d v i c e  g i v e n  t o  M r .  S t i c k r a d t  
t h a t  payment  could be approved  for  t h e  a d d i t i o n a l  d a y s  and  
t h e  a c t u a l  a p p r o v a l  and  payment s h o u l d  n o t  be a l l o w e d  to 
be r e s c i n d e d  n e a r l y  10 months a f t e r  t h e  f a c t .  The AFGE 
o v e r l o o k s  t h e  f a c t  t h a t  t h e  a d v i c e  upon which it a l l e g e s  
M r .  S t i c k r a d t  relied w a s  i t s e l f  g i v e n  a f t e r  t h e  f a c t  of 
h i s  t r a v e l  and ,  t h e r e f o r e ,  c o u l d  n o t  have i n f l u e n c e d  h i s  
d e c i s i o n s  n o r  c o u l d  it have  c a u s e d  him to  b e l i e v e  b e f o r e  or 
d u r i n g  h i s  t r a v e l  t h a t  h e  was t o  r e c e i v e  e x p e n s e s  f o r  t h e  
d a y s  i n  q u e s t i o n .  I n  f a c t ,  t h e  record i n d i c a t e s  t h a t  upon 
h i s  r e t u r n  h e  d i s p u t e d  t h e  a l l e g e d  a d v i c e  t h a t  payment c o u l d  
be a u t h o r i z e d .  F u r t h e r ,  i t  is w e l l  e s t a b l i s h e d  t h a t  t h e  
Government is n o t  bound by t h e  e r r o n e o u s  ac t s  o r  a d v i c e  of 
its employees  e v e n  t h o u g h  committed i n  t h e  course of t h e i r  
o f f i c i a l  d u t i e s .  F e d e r a l  Crop I n s u r a n c e  Corp. v. Merrill, 
332 U . S .  380, 384 (1947); U t a h  Power  ti L i g h t  C o .  v .  U n i t e d  
S ta tes ,  243 U.S. 389, 409 ( 1 9 1 7 ) ;  S t e v e n  A. Knutson ,  
B-204372, F e b r u a r y  8, 1982. 

The AFGE a d d i t i o n a l l y  s e t s  f o r t h  t h e  a rgument  t ha t  
t h e r e  e x i s t s  n o t h i n g  i n  s t a t u t e ,  r u l e ,  r e g u l a t i o n ,  o r  t h e  
labor ag reemen t  i n  e f f e c t  a t  t h e  time i n  q u e s t i o n  which 
would have  been  v i o l a t e d  by t h e  A i r  Force i n  a u t h o r i z i n g  and 
p a y i n g  t h e  e x p e n s e s  i n  q u e s t i o n .  A l though  w e  need  n o t  r e a c h  
t h i s  q u e s t i o n  f o r  i t  is  n o t  d e t e r m i n a t i v e  of t h e  issue 
b e f o r e  u s ,  w e  n o t e  t h a t  FTR para.  1-7.5a(l) p r o h i b i t s  pay- 
m e n t  of per diem w h i l e  i n  a l e a v e  s t a t u s ,  F u r t h e r ,  a n y  
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decision to pay the expenses in question would necessitate 
the exercise of the agency's discretion to authorize addi- 
tional official time and the concomitant payment of 
expenses. However? the record is clear that the Air Force 
neither authorized nor intended to authorize the additional 
official time and payments. 

Accordingly, the claim of Mr. Stickradt was properly 
disallowed. " 

Comptroller General 
of the United States 
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