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DIGEST: 1. Fact that performance under Requisition for
Printing and Binding extends over more than
one fiscal year does not mean payments are to
be split ambng fiscal years on basis of ser-
vices actually performed. General rule is
that payments under government contracts are
charged to fiscal year appropriation current
at time legal obligation arises.

2. Printing and Binding Requisition;:accompanied
by copy or specifications sufficient to allow
Government Printing Office to proceed with job,
creates valid obligation if need for printing
exists at time order is submitted.

An authorized certifying officer of the Department of the In- 3>
terior, acting as fiscal officer for the Commission of Fine Arts -

under an agreement between the Department and the Commission, has
requested our decision on the fiscal year appropriation(s) to be
charged for the costs of publication by the Commission of its book
"Sixteenth Street Architecture, Volume I," which was printed by the

-* Government Printing Office (GPO). According to the inquiry, although
printing of the book was initially ordered by the Commission in fis-
cal year 1977, the Commission has attempted to obligate part of its
fiscal year 1977, 1978, and 1979 appropriations for the work.

The certifying officer states his belief that the entire cost
of the printing job should have been charged against the Commission's
fiscal year 1977 appropriation. The Commission, on the other hand,
asserts that costs should be distributed by fiscal year based on the
actual incurrence of expenses by GPO and the availability of appro-
priated funds for printing.

For the reasons indicated below, we agree with the certifying
officer that the entire cost of printing "Sixteenth Street Architec-
ture" should have been charged to the Commission's fiscal year .1977
appropriation.
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On August 23, 1977, the Commission submitted to the Public Prin-
ter a Printing and Binding Requisition (Standard Form 1), designated
Requisition No. 77-18. The requisition ordered the printing of 2500
copies of "Sixteenth Street Architecture, Volume I." The printing
was to be charged to the fiscal year 1977 appropriation, Salaries and
Expenses, Commission of Fine Arts. The requisition order was accompa-
nied by the Commission's manuscript for the book.

By letter of September 13, 1977, to the predecessor of the current
certifying officer, the Secretary of the Commission requested that
$14,000 out of the Commission's fiscal year 1977 appropriation be ob-
ligated for the printing of the book. The letter indicated that the
GPO had given the Commission a rough estimate for the entire job of
about $21,000.

On September 28, 1978, the Commission submitted a second Printing
and Binding Requisition to the GPO, designated Requisition No. 78-23.
This requisition again ordered the printing of 2500 copies of "Sixteenth
Street Architecture, Volume I." It indicated that the job was to be
charged to the fiscal year 1978 appropriation, Salaries and Expenses,
Commission of Fine Arts. At the bottom of the form were hand-written
the words "continuing requisition to Req.."

In a memorandum to the certifying officer dated September 29, 1978,
the Secretary of the Commission requested that $13,000 of the Commission's
fiscal year 1978 appropriation be obligated for the printing job. The
memorandum indicated that the GPO had informally advised the Commission
that approximately $13,000 worth of work had been done on the Commission's
order in fiscal year 1978. The memorandum was accompanied by a copy of
Requisition No. 78-23 and a new informal estimate by the GPO of the total
cost of the job, which gave a "ball park estimate" of over $31,000.

In a letter to the certifying officer, dated August 10, 1979, the
Secretary of the Commission requested that $28,000 of the Commission's
fiscal year 1979 appropriation be obligated for the printing of "Six-
teenth Street Architecture." The letter indicates that the GPO had
informed the Commission that the actual cost of the printing would be
about $40,000.

A GPO invoice, dated October 5, 1979, indicates that the total charge
for printing the Commission book was $39,421. The GPO billed $20,700
of this amount to Requisition No. 77-18 and $18,721 to Requisition No.
78-23. In a November 2, 1979, letter to the certifying officer, the
Comptroller of GPO stated that the job was billed to the two separate
requisitions at the request of the Commission.
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As mentioned above, the Commission is of the opinion that the
costs of printing "Sixteenth Street Architecture" should be charged
against its fiscal year 1977, 1978, and 1979 appropriations in pro-
portion to the amount of work done by GPO in those years. We do not
agree. As we stated at 23 Comp. Gen. 370, 371 (1943), the fact that
performance under a contract extends over more than one fiscal year
does not mean that payments are to be split among the fiscal years
on the basis of services actually performed. Rather, the general
rule is that payments due under a Government contract are to be charged
to the fiscal year appropriation current at the time the legal obli-
gation aiose; that is, the fiscal year in which a bona fide need for
the goods or services arose and in which a valid contract or agree-
ment was entered into. See, e.g., B-125444, May 2, 1956; 27 Comp.
Gen. 711, 714 (1948); 23 Comp. Gen. 370 (1943).

It should be noted that the printing requisition in question was
not issued as part of an interagency Economy Act agreement, under 31
U.S.C. § 686, but rather pursuant to the specific authority of 44 U.S.C.
§ 501. Performance under an Economy Act agreement cannot ordinarily
extend beyond the end of the fiscal year of the funds which are being
obligated, because these funds must be deobligated at the end of the
fiscal year to the extent that performance has not been completed. See
31 U.S.C. § 686-1 (1976); 58 Comp. Gen. 471, 472-73 (1979).

In the case of printing and binding services performed for a Fed-
eral agency by GPO, we have held that when a requisition for printing
is accompanied by copy or specifications sufficient for GPO to proceed
with the job, and there is a present need for the printing of the ordered
publication, the order creates a valid obligation. See B-123964,
August 23, 1955; 23 Comp. Gen. 82 (1943). The fiscal year appropriation
current at the time of the order should be charged for full costs of
the printing, notwithstanding the fact that the work may not be com-
pleted during that fiscal year. See id.

In the present instance, the record shows that Printing and Binding
Requisition No. 77-18, submitted to GPO August 23, 1977, contained suf-
ficient specifications and was accompanied by Commission-prepared manu-
script so that GPO could proceed with the job. It is also clear that the
Commission had a present need for the printing it ordered. It follows
that Requisition No. 77-18 created a lawful obligation of fiscal year
1977 funds for the costs of printing "Sixteenth Street Architecture."
Although the Commission only recorded an obligation of $14,000, the actual
obligation created was the full cost of the printing job. It also follows
that the attempts by the Commission to obligate fiscal year 1978 and 1979
funds for the printing were not effective. The Commission's fiscal year
1978 and 1979 appropriations were not available for the fiscal year 1977
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printing order and may not be used to pay for the printing of "Six-
teenth Street Architecture."

It is not clear from the record whether the Commission had suf-
ficient unobligated fiscal year 1977 funds available to pay for the
printing of "Sixteenth Street Architecture" when it submitted its
requisition to GPO. The Commission normally receives a lump sum
appropriation for salaries and expenses. Therefore, although the
Commission may not have budgeted a sufficient sum for printing, it
may have had other funds available to pay for the printing job. How-
ever, if the Commission in fact did not have sufficient fiscal year
1977 funds to pay for the printing, two statutory provisions were
violated.

First, subsection 1102(b) of title 44 of the United States Code
provides:

"Printing may not be done for an executive de-
partment, independent agency or establishment in a
fiscal year in excess of the amount of the appropri-
ation."

Although the meaning of this provision is not entirely clear, it is
our opinion that it at least prohibits an agency from requisitioning
printing from GPO unless it has sufficient funds available to pay for
that printing.

Second, subsection 665(a) of title 31 of the United States Code,
part of the so-called "Antideficiency Act," provides:

"No officer or employee of the United States
shall make or authorize an expenditure from or cre-
ate or authorize an obligation under any appropri-
ation or fund in excess of the amount available
therein; nor shall any such officer or employee in-
volve the Government in any contract or other obli-
gation, for the payment of money for any purpose,
in advance of appropriations made for such purpose,
unless such contract or obligation is authorized by
law."

In this instance, if the Commission did not have sufficient funds to
pay for the printing at the time the printing requisition was submitted
to GPO, then the officer ordering the printing has violated this act.

It may be argued that the Antideficiency Act should not be applied
to the present situation (1) because GPO printing of documents involves
a transaction between two Federal agencies, (2) because the Congress
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will not be forced to enact a deficiency appropriation to liquidate
the Commission's debts to GPO, and (3) because the cost to the United
States is the same whether the Commission's appropriation or GPO's
revolving fund pay for this printing. However, as we stated at 42
Comp. Gen. 272, 275, one of the purposes of the Antideficiency Act
was:

* * * to keep all the departments of the
Government, in the matter of incurring obligations
for expenditures, within the limits and purposes
of appropriations annually provided for conducting
their lawful functions * * *."

By incurring obligations in excess of available appropriations, the
Commission would cause the United States to incur costs greater than the
Congress had authorized. If in fact a violation of the Antideficiency
Act occurred, the provisions of 31 U.S.C. § 665(i)(2) require that it
be reported to the Congress.

For the Comptroller nerxl
of the-Unite Ytes




