COM PTROLLER GENERAL OF

THE UNITED SyATES
WASHINGTON, D.

C 2034)

0C7 § 5 1970

: ublic reading -
Tha H()n()!table Robert MCC]O’;“‘_‘J‘B_ ,{qt. maxo nvallable to » )
Houge of Repreaentntiven B

Dear Mr, MeC lory;

ve determine whether, in

the Law Enforcemant
acted lr:mropet'!y. We find no irregy-
larity in LEAA 1, funding of the program,
The Urban Crime “revantion Program wag announcad hy Preaident
Carter in g March 27, 1974, messnge to the C
The President seid ha prop

8siatance Administration for a
Program operated Jaintly by ACTIO LEAA, Under
thig p'ogram, mayors ang local neighboarheod
[ would develop Community cpi
W oo

Examples of the

types of programs envisioned
the eldorly, cent

ers to asnigt orim
groups, 14 Wael

W6l JBCort Bervices for
tly Comp, Prag,

e victims, ang nefghborhoad watch
Daoo, 592 (1978),
. On May 3], 1978, LEAA transmitted to the cognizant congresaionm! -
comn:ittees an amendmont to itg py 1979 budget request, asking for the
appropriation of '

ogram, The amendment apparently arrived too late to
Ly the House cCommittee, K ' '

the amendment and added the »equeated $10 million to {tg version of the
bill, S, Rep, No, 95-1043, 3

» 93~34 (1978). In conference, the additionn)
$10 railton wag removed from the bill, The Conference Report {H,R.
Rep, No. 95-15¢5 (1978)), recited;

conjunction
8 urban proposa], "
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LEAA's FY 1979 appropristion reads as follown:

"For grants, contraats, loans, and other assistance
anthorizud by title 1 of the Omnibus Crime Control and
Safs Stroate Act of 1968, as amended, * & * including
salariza snd other expennes in comection therewith,
3645, 488,000, to remein avatiable wntil oxpended, "

92 Btat, 10:9-30,

LZAA and ACTION then drefted an agryement under which the
agencies would put tho program into effect uving currently available funds.
The funds were expected to come from two sources, First, $4,5 million
was to come from lunds allocated to another program, called the Compre-
hensive CrimePrevention Program, These funds were availahle for dis-
cretionary grants for purposes closely allied to those of the proposed urban
crime nreveition initiative, 42 U,3,C, § 3736(a){(2) (1976). additional
$5.5 million was to come fi*om a proposed remogranyming action, The
subjact fuads for reprogra had been part of formula block grants to
the States in prior fiscal years (42 U,8,C. § 3736 (a)(1)} which reverted to
LEAAN under the terms of the grants because they ramained unussd by the
States 7fter the expiration of a three-year grant period,

_ ]

The interagency agreement betweenn ACTION and LEAA provided that
the specific implomentation of the Urban Crime Prevention Program was
contingan on congressionai approval of the reprogramming request, The
agreement further contained two options forr ACTION'sS participxtion in the

program,

"It ACTION agreea to join the [ Comprehensive Crime
Frevertion F] rogram already snnouriced by LEAA, the
enti»e §10 million will be jointly administered, If,
however, ACTION decides to develop with LEAA & new
program, the model dictateg « $5. 5 mililon jointly admin-
isteared activily and the remaining $4.5 mtéllion commit -
ment will suppost the urban initiative through the commit -
raetit of the Comprehensive Crime Praovention Program, '

The ropo.rummln&fequut was approved by the House and Sanate Appro-
reiations and Judiciary Committees and we are informed that ACTION
accepted the seacond option in tha agreement, to participat» only in the
development of a new program wiil: the $5. 5 million,

Control of the funds under the agreement was to remain in LEAA,

LEAA wan to receive and "'maintain the administrat ve and financial
control over all aspects of all grants, including financial monitoring snd
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suditing, " ACTION's participation was to be {n the nature of polcy-
muking, with some direct role in the reviaw and procensing of grant
appleations and in peogrammatic technical assistivice to grantees,
ACTION's administrative expenses {n support of the program ware to
be paid by LEAA under* the agreement, (Although the lnngusgo of the
agryvement did not make clear that the transaction would be bandled as
reimbursement, LEAA informs us that the reimbursement mechanism
in being used for ACTION ndministrative costs,)

Your fivet question rataod by these facts conowrns congressional -
intent, Did LEAA act contrary to the intent of Coi\gress by irnplementingy
the Urban Crime Prevention Program when the Corfereance Committes con-
cluded that consideration of the apmropriation requent to {:nplement the
wogram should be doferred and removed the $10 milition requestas! from
firom the LEAA appropriation?

The fact that the conferess removed from the appropviation the
$10 millicn previously added by the Senate to institute the program does
not mean, however, that LEAA was legelly precluded fromn implementing
the urban crime program. It i8 not clea that the Congteas, in refusing the
additional $10 millicn, meant to curtail the urban crime preve/ition initiative,
It may only have been making a judgment that an additional apiropeiation
for the proyram had not heen adequstely justified. 1n any evex), LEAA's
appropriations are lump-oums for salaries and expenses to rraouin available
until expended, and accordingly, if the fumis used for the program were
otherwise availnble, no violation ocourred in its implomertsation, despite the
Counfoerence Cnmamittee's action. The question, then, 13 whntiser ths funds
were otherwise available for this use,

The LEAA FY 1979 aprrojriation wag generally available for salasies
and expanses In connection with LEAA's responoibilities under the Omnibus
Crime Control and Safe Stroeie Act of 1968, av armended, 41 U,8,C,

§ 3701, ot seq., ({1976), That Act has an {ts purpose the {raproveraent of
law ¢enforcemeiit activities by providing fingncial assistanca ¢o Stute and
local governments and to othera in the form of gramts. According to

42 U,8.C. § 3786, 85 percent of nach fiscal year's appromriation for lew
enforcement grants muat be provided dirostly to the States in the form of
biock grants, allocated in proportion to population. The rémaining funds,
often referrred to sy, Part C discretionary grants, may bo made aviilable
directly to grantees which may be States, local dgoru-nmmtn or privste
nonprofit orjavizntions, Among the erumerated purposes for which grants
are availahle are the following: 1) developmant of irnproved nmethods of
public protection; 2) recruitment and training of perassunsl and of communivy
service officexrs to serve with ond ascist public safely foraes; 3) publis
educatica on law enforcenient; 4) programs {0 reduce crime sygainst the
elderly; and 5) development af commuifty psxrticipation projects in crime
prevention. 42 U.8,C, § 3731 (1976).
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The objectives of the Urban Crime Prevention Program, as
summarized in the agreement, are:

'Y 1] o involve citywide resources, including citizens com-
iunity and neighborhood groups, public imtereat agencies,
and governimental officiuls {n a coordinated program devel-
cpmant effort to develop a comprehensive urban crime
provention program; [ and)

'I t} 0 provide finuncial and technical nasistance for the
implomentation of crime ycevention pxograms by citywide
coalitions which are compi:iaed of neighborhood and com-
munity groups and which ‘will work in pertnership with
loGzlly elected officialas, "

There objectives ure compatible with authorized functions under the
Omnibua Crime Control Act, oxpressed in 42 U,.8.C, § 3731 and, tiere-
fore, the LITAA lump-sum appropriation would be generally available to
carry out the urban crime program, : :

We next consider the npecific availability of thy $4.5 and $5.5 million
sources of funds for the urban crime program. LEAA has inforined us
that §4.5 million is fiscal year 1979 money already appropriated to LESA
and gllocated t¢ Pait C discretionary gran’s for the Comprehkansive Crime
Preveation Proyram. Tho $4.5 niillion was not diverted from tae
Compeshensive Progrem, In fact, LEAA's agreement with ACTION z}mci-
fically states that the Urben Crime Prevention Program woald not conflict
with the existing Comprehensive Crime Provention Program, but that ¢he

ograms' complementary aspects were to be emplawsized to permit the
somprehensive Program to support the urban crime mrevention tnitiative,

The jointly adaniufércd funds destined exclusively for urban erime
prevention were the $5.5 million for which reprogramming was requested.
Remeogramming hue been dofined as

"ohangou inm the application of financial resources from
the purpose originally contemplated, budgeted for,
testified to, and described tn the justifications aubmitted
to congrensional committaes * * ¥, "

A.R.F, Prcducts, Inc,, 56 Conip. Gen., 201, 206 (1976). Reprogramming

Is used Lacauss, . even with the fexibility of a lump-sum appropriation, Con-
gress someti:nes wishes to oversee the shifting of funds within an appropria-
tion acoount. LTV Aerospace Corporation, supra, at 327. In accordance
with the Dapertmant of Justice's orlzation Act (92 Stat, 3489, 3443),
written notlce of intended changes in programs or any reprograrnming of
funds in axcess of $300, 0GV s required. A formal reprogramming notice
was sent to the House and Senate Jadiciary and Approprintions Committees
on February 13, 1979, desgcribing the new wrban crime program and asking to
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move the $5.5 million, which reprasinted a reversion to LEAA of
prior ysar formula granta that the Sia’ s were unable to use, to the
Urban Crime Preovention Program, a disctsticaary grant progi'am,
The reprogramming action was subsequent!y approved.

\ . o o \

The rc{,l'ogrnmmiuc did not change statutory allocativns of Yuads
from the block grant program. (42 U,8,C, § 3736 roquires ihat 85 per-
aent of each fiscal year's sppropriation be made availablo t) the Siates
{11 the form of block granis,) All statutory allocation requirements wero
eopawantly complied with in the flucal years in which the flnds originated.
There is no siatutory requirement that voused iunds which are returned
to LEAA sfter the close of the fiscal yeur in which they were eppropria-
ted remain us block grant fu vis, Thia is distinguished from ths situation
where funds zre returnsd hefci'd the close of the fiscal yesr, in whizh
casa they r:ust be reallocat?d as blyok grants, 42 U,8.C, § AT36(b)

(1976).

L ‘\\I; . ‘

LEAA appropriziions have uniformly besn made available uniii
expended, suggesting that the Congrass must have ultlclgded the/ thers
might be a need for obligation of the fundn later than in {1 st Mscal
year of their avallability, Under the circumstances and consisteni wiik
the reprogramming rejuest and congusasions( aprrroval thereof, we s;ree
{ha! the reverted funds may b used for discretioniry grosits in connection
witlt the urban crime prmnﬁm I ogran, :

In this connection, the reprogramming was aproved by the Appro-
priations Committees (as well as the Judiciary Committess), This wonld
tend to, ruppert the conclusion that the corferess did not intend, in the Con-
2ran:a Report on LEAA's 1979 aprropriaticn, sa to preclude triple-
mantath\n of the Urbin Crim: Frevention Progra:n a her,

N " '

. The {nal queation {3 whether the joint n-ogm conetitutes an imper -
missiblnitransfer of LEAA functivns or funda to ACTION, On the basis

of available informaiion, wo do not Jae any improper trensfer hure. In
goneral, agencies mutually interested in a pwrograzi are permitted 1o act in
concert, aa long as the funds of sach agency are domonstrably Leing used
foz' ite authorized purposes. ,

Moveovsr*, in this case, the C ess obvioualy cantemplated that
LEAA would engage in perograms rther angeoncias. While Congress
provided that LEAA funciions could not be transierred slsewhare within
the D¢partment of Justice without legislative action (42 U.8.C. § 3753
(1976)), it specifically provided autharity to obtain services, aquipeaent
and personnel of other agencios on \ r¢imihux-sable basis when appropriate,
42 U.8,C, ¢ 9756 (1976). It is on this besis the! LEAA is reimbursing
ACTION 'y administrative exponses 'avier the urbin crime program,

Additionally, Congress must have contemplated that other agemcies
would be involved {n LEAA perograms at the policymaking and program
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cment level, as it providod for LEAA i aimbursenient of agencies
arid departmaents ''for the parfariaance of any of its [ LEAA'8) functions
under this titly,'" 42 U,8,C, ¢ 3762 (1976). Accordingly, the joint
management of the progrem and reimbursement of administrative
expenses were accopieble procedures under the exiuting law,

Bimilarly, 0% impe “rer transfer of fundas occurred in the grant admin-
intration plan aithorir the LEAA/ACTION agreoment, as all grant
applications wer's received by LEAA and fingncial ceatrol in the form of
disbursement avthority and audit respcnsibility was maintained hy LEAA.,
ACTION's participation will be in terms of ita contest with ex{atlng urb
volunteer networks,

In conclusion, we find that LEAA and ACTION's activities in {notitu-
ting the Urban Crime Praveontion Program did not exceod LEAA'c statu-
{“ uthcrity, nor did they afircumvent the appropriations procass cr

e any principle ol approuriations law,

Sincerely yours,
MIGTON!BOCOLAR

For Ui omptroller General
of the United States





