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1. Prior decision dismissing protest as untimely
is affirmed and protest will not be considered
since matter does not raise a "significant"
issue within meaning of Bid Pro~test Proce-
dures.

2. Where initial protest is untimely, timely
receipt of protester's comments on agency
report does not provide a basis to issue
decision on merits.

Bucks Coun Association for the Blind (Bucks
County) re sireconsideration of our decision Bucks
County tsociation for the Blind, B-194957, June 28,
1979, 79-1 CPD 471, dismissing its protest as untimely.
For the reasons that follow, we find no basis for
reconsideration. f *

In its initial protest, Bucks County pr tested any
award of contracts by the Defense Logistics Agency under
invitations for bids DLA-13H-79B-8440 and DLA-13H-79B-
8465. Bucks County argued that the Department of Labor
wage rate determination pursuant to the Service Contract
Act of 1965 (SCA), 41 U.S.C. 351 et seq. (1976), should
have specified a uniform nation-wide rate rather than
the different rates prevailing in the localities where
the services would be performed. In addition, Bucks County
protested that the job classifications utilized in the
solicitations were not uniform in number or title for
the different sections of the country.

Bucks County now contends that its protest should
have been considered on its merits because the protest
raises issues significant to procurement practice and
procedure and therefore should be reconsidered in
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accordance with § 20.2(c) of our Bid Protest Procedures
(Procedures), 4 C.F.R. part 20 (1979).

Section 20.2(c) of our Procedures does permit, among
other things, consideration of untimely protests where
issues significant to procurement practices are raised.
The significant issue exception is limited to matters
which are of widespread interest to the procurement
community. We have held that where a protest involves
issues which have been considered in prior decisions,
such issues are not "significant." See Jones & Guerrero
Co., Incorporated, B-192328, October 23, 1978, 78-2 CPD
296. The use of local versus nationwide wage rate
determinations by the Department of Labor has been
considered in past decisions of our Office. See 53 Comp.
Gen. 370 (1973); The Cage Company of Abilene, Inc., 57
Comp. Gen. 549 (1978), 78-1 CPD 430; The Cage Company
of Abilene, Inc., B-189335, July 26, 1978, 78-2 CPD
72. Therefore, the same issue is not "significant" with-
in the meaning of 20.2(c) of our Procedures, supra.

Although we have not directly addressed the pro-
priety of utilizing job classifications that vary in
title and number in solicitations for the same work
in different regions of the country, we believe that
this issue does not raise a "significant" question. The
job classifications included in the solicitations for
different regions of the country apparently reflect the
service employees that are customarily employed in the
particular region. If any service employees have been
omitted, Department of Labor regulations provide an
orderly method by which such omitted employees can be
appropriately classified and afforded SCA protection.
See 29 C.F.R. 4.6(b)(1978); Midwest Service and Supply
Co. and Midwest Engine Incorporated, B-191554, July 13,
1978, 78-2 CPD 34. -

Bucks County also argues that since it filed a
timely response to the agency report in this case, the
merits of the protest should have been considered. Where
the initial protest is untimely, a timely receipt of
comments on an agency report does not provide a basis
for our Office to issue a decision on the merits.
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Berz Ambulance Service, Inc., B-187349, June 8, 1977,
77-1 CPD 411; Del Norte Technology, Inc., B-182318,
January 27, 1975, 75-1 CPD 53. Therefore, it would be
inappropriate for our Office to consider on the merits
the untimely protest in this case, since the effect
of ignoring the untimeliness could be to undermine the
Bid Protest Procedures.

Therefore, our June 28, 1979 decision is affirmed.

Deputy Comptroller General
of the United States




