
DOCWUNE 33333

09030 - (tC346O 569

r uployse'u zUtitleuemt to Nol2al Izemiurn Paji. -12115
December 7, 1173. 2 pp.

Decision res Deal P. Halters; by Robert V. 3.llr Acting
Co ptroller general.

Contacts Office of the general Cousel: Persoamel 'am fattes I.,
orqanaiation Concermets Departmat Of the Army: POrt Shedisa

Anthoritys 5 U.S.C. 5545(cp. -5 C.i.a. 550. 54 Coap. "e. "2.
56 Camp. Gem. 551. 5-161717 (1977).

A decision usa rogents cucermlig the eautlesoat to
koliday pay of an employe, who ls rid amal psaLmmv b;pas
on hi. *Ihe&mle of work requiring him to penno.m one 7f-heir
sigft sack week. An elo c q preitu pay e so.0
a holiday falling withim his regularly scheoeled, toss of duty la
not entitled to holiday premium pay. Be 1 Also not extitled to
reatoration of annual leave charged for holidays he did not
work. (iNS)
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~~~~7. ~~~~~~~~THE IUURO.EM0NUR~aIY*L2

DEC IOUN F . or THE UNITED ETATES
:, w WAUVV^01HINGCON. D.C. L0Ed4@

FILE: B-192815 LJATE: nirmcrI'w 7, 197fl

MATTER OF: Dowel P. Walturs - Holiday premium pay

DIGEST: Employee receiving annual premium pay under
5 U.S.C. 5545(c)(1) (1970) at a rate determined
in accordance with 5 C.P.R. 550.144(a) who per-
formed work on holidays or was charged annual

a . ' .leave for holidays falling within his regularly
scheduled tour of duty is not entitied to holi-
day premium pay or restoration of annual leave
charged. 56 Coup. Oen. 551 (1977).

By letter dated Sapta@ber 5, 1978, Major,'enad Mt atich, FC,
I; *,dUnited'States Army, a finance andsccountjingijofficer at Firt,

Sheridan, Illinois, r2quests an advance decision concerning tie
holiday pay entitlement of Mr. Dewel P. Walters. Mr. Wtlters has
submitted a;claim for holiday premium pay for work perfdrmed
between November 1960 through Octobsi. 1975 and for restoraeion
of annual leave charged on holidays Fe did not work.

The claimant is fire chief art Sheridan, Illinois. and is
paid annual premium' pay under the authority of 5 U.S.C. 5545(c)(1)
(1970) based upon his .'ch'edule of work requiring him to perform
one '24-hour shift each week. For work performed on the holidays
falling within his regulrly scheduled tour of duty between Novem-
ber 1960 through October 1975, Mr. Walters asserts that he received
no compensation in addition to his annual premium pay or was
charged annual leave if he took leave on the holiday which fell
within his regularly scheduled tour of duty. He now claims holiday
premium pay for such holiday work or restoration of annual leave
charged based on the rationale of 54 Comp. Gen. 662 (1975).

:,The decision on which 'Mr. Walters relies, 54 Comp. Gen. 662
;*uprai waz ovortuled by 56 Comp. Con. 551 (1977):. The latter
decision addressed the question of charging annual leave for
holidays to employees receiving premium Uompensation under
5.U.S.C. 5545(c)(1). That decision rekcognizes that where the
rate of prexhtum pay is determined in accordance with 5 C.F.R.
550.144(u) and without approval of a special rate by the Civil
Service Commission based on a tour of duty excluding hnliday
work under 5 C.F.R. 550.144(b), the rate of premium ray is
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premised, in part, on the assumption that the employees will per-
form work on holidays falling within their regularly scheduled tours
of duty. While nulding that absence on a holiday within the
regularly scheduled tour of duty of such employees should gener-
ally be charged to leave, that decision recognizes that employees
receiving premium ¶iay may nevertheless be excused from duty on holi-
days without a charge to leave where it has bean administratively
determined that their services are unnecessary. However, an
employee whose services are administr2tively required and who absents
himself on a holiday within his regularly scheduled tour of duty for
personal reasons is to be charged annual or sick leave as appropriate.
In so holding, we recognized that the need for holiday work on,tbe
part of certain categories of employees, ouch as firefighters, will
render their excusal on holidays highly unlikely.

Consistent with our holding in 5b Comp. Gen. 551, supra, an
employee receiving annual premium pay under 5 U.S.C. 5545(c)(1) at
a rate determined in accordance with 5 C.F.R. 550.144(a) who works
on a holiday falling within his regularly scheduled tour of duty is
not entitled to holiday premium pay for such work inasmuch as his
race of annual premium pny includes consideration of the extent to
which the duties of his position ace made more onerous by holiday
work requirements. 'ee aalso B-189717, November 30, 1977.

Since the record does not itflcate that Mr. Walters received
a rate of pay determined other than in accordance with 5 C.F.R
550.144(a), or an administrative excusal from duty without a
charge to leave on holidays his claim for holiday premium pay for
holidays worked and for restoration of annual leave charged during
the period November 1960 through October 1975 is for disallowance.

Acting Cop d & General
of the UnLted States
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