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{ statutory Authority for the Presidential Nanagement Intstn
Proqras]). B-192657. November 22, 1978, S5 pp. |

Decision re: Alan K. Campbell, Chairaan, Civil Service
Connmission; by Elmer B. Staats, Cosptzcller General.

Contact: Office of the General Counsel: Pazsonpel lav Natters I,

Conqressional Belavance: House Comsittee on Apgropriaticos;
Senate Committee on Appropriations.

Authority: Second Supplemental Appropriations pill [of] 1978;
H.R. 13867 (95¢h Cong.).. (P.L. 93-508; 38 0.8.C, 2014), 5
J.8.C. 1301. 5 U.8%3.C., 3301. 5 0.5.C. \3302. Bxecutive Order
12008, Executies Order 11202. Executive Order 118113,
Exacutive Order 12015, Pxecutiva Order 11397. Emscutive
Oorder 11521. Executive Order 11219. Bxecutive Order 10577.
42 op. Atty. Gen. 157. B, BRept. 95-13150. S. Rept. 9% 1061,

An opinion was roquoatod as to vhetber there is
statutory authority for the Presidential Nsbagement Intern
Program ndniniltor.d by the Civil Sexvice Comsissicn., Ex¢cutive
Order 12008 which established the prcgras was issued under the
authority of 5 U.5.C. 3301 and 5 0.5.C. 3302 to rognlntc
adaission into the civil service and to establish rules
governing the civil service., The creaticpr of the Intern Irograas,
therefore, is within the statutory authority of the President.
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THE COMPTROLLER GENERAL

DECISION OF THRE UNITED EBTATER
WABHINGTON. D.Cc. 2foS5ag ‘7
FILE: B-192657 DATE: Movember 22, 1978

MATTER OF: presidential Management Intern Program -
Statutory Authority

OIGEST: Civll Service Comnission reguests opinion
whether there is statutory authority for
Presidential Management Intern Program
which Commission administers. The Intern
Program does have statutory basis since
Executive Order 12008 which established
Program was issued pursuant to broad
authority contained in 5 U.S8.C. §§ 3301
and 3302 to regulate admission into cilivil
service and to establish rules qoverning
competitive service.

This action {8 in response to a request from the
Honorable Alan K. Campbell, Cha&rman, U.S. Civil
Service Commission (CSC), for an opinion as to whether
there is stslutory authority for the Presidential
Management Intern Program established under Executive
Order No. 12G08.

The reguest states that on Augqust 25, 1977, the
President signed Executive Order No. 12008 establishing
a Presidential Management Intern Program for the
purpose of attracting to Federal service persons
who have received special training managing public
programs. Federal agencies are avthorized to hire
recent graduates of advanced-level public management
programs under appointments in the excepted carvice
for periods not to exceed 2 years., The maximum number
of interns at any time is 500. The Civil Service
Commission is directed to develop "appropriate
procedures for the recruitment, screening, and
selection of applicants" for this Program and to
prescribe necissary requlations.

It appears that most of the CS8C's wourk in thi
Program was funded with existinq fiscal year 1978
appropriated funds. llowever, the CSC, in the Second
Supplemental Appropriations Bill, 1978. H.R. 13457,
sought an additional $75,000 for administrative expenses
in implementing the prugram. The Houuse Cemmittee on



B-182€57

Appropriations, in its report on H.R. 13467, dlsapproved
the CSC's reauest with the following statement appearing
in H.R, Rep. 95-1350:

"The Committee disallows, without prejudice,
the $75.000 reguested for the Presidential
Management Intern jProqram due to the lack

of authorizing legislation. The Committee
points out that an Executive Order, unless
implemenzing a law, does not give rise to
legislative authority to approoriate public
funds., The Committee believes that such a
program, proverly authorized and administered,
might be useful to assist in bringing qualiified
minor:ties into government service.,”

The Senate Committee on Appropriations alsc disapproved the
CSC's regues®, and the Committee issued the following
statement in 148 report, 3. Rep. 95-1061:

"The auppléhental estimate included $75,000
for the administrative cost of initiating

the Presidential management intern program
which was directed by Executive Order 12008.
The Ccmmittee concurs in the House denial uf
funding for this program, The Committee is
increasingly concerned with the establishment
by the President of new programs by executive
order prior to completion of the apprupriation
process,

"The Committee believes the objective of the
program-~~to attract hiqhly committed persons
with graduate degrees from public management
programe into the career Civil Service--to be
extremely worthwhile, However, it s noted that
this program is well underway-~the selection
process has been completed, sume finallists have
accepted positions--yet, the appropriation of
funding for this program remains under
conslderation. The Civil Service Commission

is advised to more adecuately justify new
prugrams to the Conaress and awalt appropriation
enactment vrior to program implementation.”
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The Civil Service Commismsion contends that under 5 U,S.C.
§§ 3301 and 3302 the President is vested with the statutory
authority to set rules for admitting individuals into the
Civil Service and to esatablish exceptiuns from the competitive
service. These statutory provisions were cited in the
Executive Order as the enabling authority for the Program.
and the CSC states that the statutory authcrity for the

‘Program is, therefore, clear.

Under the provisions of 5 U.S.C., §§ 3301 and 3302 (1976),
the President is vested with the following authority:

"§ 3301. Civil servi{ce; generally
“The President may --

‘{1) prescribe such requlaticns for the
2zdmigsion of individuals into the civil
service in the executlve brancl as will
best promote the efficiency of that service;

(2) ascertain the fitness of applicants as to
age, health, character, knowledge, and abllity
for the employment sought; and

(3} appoint and prescribe the duties of
individuals to make inguiries for the purpose
of this section.”

"§ 3302. Competitive service; rules

"The President may prescribe rules governing
the competitive service., The rules shall
provide, as nearly as ronditions uf good
administraticen warrant, for--

(1) necessarv exceptions of positions from
the competitive service; &nd

(2) necessary exceptions from the provisions

of sections 2551, 3304(a), 3306(a)(l), 3321,
7152, 7153, 7321, and 7322 of this title.
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" i
Bach officer and individual employed in an
agency to which the rules apply shall aid in
carrying out the rules.”

We note that under chis broad statutory authority,
the President has, by Executive Order, delegated certain
autherity and reuponsibilxty to the Civil Service
Commission in situations similar to the preaent case.

'For example, under Executive Order No. 11202, March 5,

1965, superseded by Executive Order No. 11813, October 7,
1974, and Ex2cutive Order No, 12015, October 26, 1977,

the CSC is authorized tov administer the cooperative
education program by regqulating the conversion of work~
study program students to civil service appointments and

by coordinating the planning, implementation, and evaluation
of employment programs for these students throughout the

Government. In addit;on, prior to the enactment of
"Pub, L. 93-508 (38 U.S.C. § 2014 (1376)), the authority

for the CSC to regulate and permit "veterans readjustment
appoLntmentq“ for veterans of the Vietnam era was

containéd in Executive Order No. 11397, February 10, 1968,
and Executive Order No. 11521, March il, 1970. There are
other exampies of delegation of appointment authority to
the CSC under the statutory authority of 5 U.S.C. §§ 3301
and 3302 contalned in Executive Order No. 10577, as amended,
and Executive Order No., 11219, May 6, 1965.

The Congress has, by statute, nrovided that the
President £hall prescribe requlations ‘for the admission
of persons into the civil service and 'that the Civil
Service Commission shall aid the President in preparing
rules for the administration of the competitive service.
5 U.8.C., §§ 1301, 3301, and 3302. Furthermore, it has
been recoqgnized. that under thece statutory provisions,
as well as from power derived from the Constitution,
the President has broad discretionary authority to
prescribe rules to promote the .efficiency of the civil
service, to supplement the statutory rules by other rules
which are not specifically covered by statute, and tc"
impose regulations not positively restricted by statute.
42 Op, Att'vy Gen. 157, at 159, 160 (1962)., Therefcre,
we conclude that the creation of the Presidential
Management Intern Program under Executive Order 12008
is within the statutory authority of the President, as
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described above, to regqulate admission into the civil
service and to make exceptiuns of pusitions from the

competitive service. ;
EEaL“JHGI l/gz

Comptrollér General
of the United States





